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Dear Commissioners:

APPROVE CONTRACT FOR A PHYSICAL NEEDS ASSESSMENT FOR
HOUSING DEVELOPMENTS WITHIN LOS ANGELES COUNTY
(ALL DISTRICTS) (3 VOTE)

SUBJECT

Approval of this Contract will provide for a physical needs assessment of 56 Housing
Authority properties to determine the useful life of all major building systems and the
potential life-cycle replacement of all major building systems during a 20-year term.

IT IS RECOMMENDED THAT YOUR BOARD:

1. Find that approval of a Contract for a physical needs assessment is not
subject to the provisions of the California Environmental Quality Act
(CEQA), as described herein, because the activities are not defined as a
project under CEQA.

2. Approve and authorize the Acting Executive Director of the Housing
Authority to execute a Contract in the amount of $170,019 in Capital Funds
Program (CFP) funds provided by the U.S. Department of Housing and
Urban Development (HUD), with Clampett Industries, LLC d/b/a EMG
(EMG), to be effective upon Board approval through November 30, 2009,
to provide physical needs assessment services for 56 housing
developments located throughout the County of Los Angeles that are
owned or managed by the Housing Authority.

3. Authorize the Acting Executive Director to approve Contract change
orders not exceeding $42,504 for unforeseen project costs, using the
same source of funds.
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4. Authorize the Acting Executive Director to incorporate up to $212,523 in
CFP funds into the Housing Authority’s approved Fiscal Year 2008-2009
budget, for the purposes described above.

5. Authorize the Acting Executive Director to execute amendments to the
Contract for an annual ongoing database maintenance fee, following
approval as to form by County Counsel, to extend the time of performance
for a maximum of four years, in one-year increments, at the cost of $7,500
per year, using funds to be approved through the annual budget process.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

The purpose of this action is to enter into a Contract to provide for a physical needs
assessment of 56 properties located throughout the County that are owned or managed
by the Housing Authority. HUD requires a physical needs assessment of the Housing
Authority’s properties. The assessment will determine the useful life of all major building
systems and the potential life-cycle replacement of all major building systems during a
20-year term and will include dwelling structures, dwelling and non-dwelling equipment,
management facilities, community activity spaces, open spaces and playgrounds.

This Contract will also provide a web-based database system that will store data
collected and provide reports from the assessment.

FISCAL IMPACT/FINANCING

There is no impact on the County general fund. The aggregate amount for all five years
of the Contract, if fully extended, will not exceed $242,523.

For the first year of services under the Contract, the Housing Authority will use a
maximum aggregate of $170,019 in CFP funds allocated by HUD, to be included in the
Housing Authority's approved Fiscal Year 2008-2009 budget. After the first year, the
Housing Authority may extend the Contract for an additional four years, in one-year
increments, contingent upon availability of funds. If extended, compensation for the
second, third, fourth and fifth years of the Contract will not exceed a maximum
aggregate amount of $7,500 for each year, using funds to be approved through the
annual budget process. The funding for the additional four years will cover the ongoing
maintenance of the web-based database system, which includes hosting, access,
trouble shooting and uploading of documents.
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The $42.504 to cover unforeseen project costs will also be funded with CFP funds
allocated by HUD, to be included in the Housing Authority’s approved Fiscal Year 2008-
2009 budget.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

These services are being federally funded and are not subject to the requirements of
the Greater Avenues for Independence (GAIN) Program or the General Relief
Opportunity for Work (GROW) Program implemented by the County. Instead, EMG will
comply with Section 3 of the Housing and Community Development Act of 1968, as
amended, which requires that employment and other economic opportunities generated
by certain HUD assistance be directed to low- and very low-income persons, particularly
to persons who are recipients of HUD housing assistance.

The Contract has been approved as to form by County Counsel and executed by EMG.
On September 24, 2008, the Housing Commission recommended approval of the
Contract award.

ENVIRONMENTAL DOCUMENTATION

This action is exempt from the provisions of the National Environmental Policy Act
(NEPA) pursuant to 24 Code of Federal Regulations, Part 58, Section 58.34 (a)(3)
because it involves administrative activities that will not have a physical impact on or
result in any physical changes to the environment. The activity is not subject to the
provisions of the CEQA pursuant to State CEQA Guidelines 15060(c)(3) and 15378
because it is not defined as a project under CEQA and does not have the potential for
causing a significant effect on the environment.

CONTRACTING PROCESS

On July 17, 2008, the Housing Authority initiated an outreach to identify a contractor.
Request for Proposal Notices were mailed to 535 architects and engineers identified
from the Housing Authority’s vendor list. Advertisements also appeared in nine local
newspapers and on the Housing Authority’s and the County’s websites. Forty-one
proposal packages were distributed. ‘

On August 11, 2008, five proposals were received and subsequently evaluated using a
1000 point system. The proposal submitted by EMG received the highest score and is
being recommended for the Contract award.
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The Summary of Outreach Activities is provided as Attachment A.

IMPACT ON CURRENT SERVICES

This Contract will allow the Housing Authority to ensure the long-term physical viability of
its properties and to continue providing a safe living environment for residents.

Respectfully submitted,

BT

WILLIAM K. HUANG
Acting Executive Director

Attachments (2)

c: County Counsel



ATTACHMENT A

Summary of Qutreach Activities

Physical Needs Assessment Consulting Services Contract
for Fifty-Six Housing Developments

On July 17, 2008, the following outreach was initiated to identify a proposer to provide,
physical needs assessment consulting services for at 56 Housing Authority housing
developments located throughout Los Angeles County.

A

Newspaper Advertising

Announcements appeared in the following nine local newspapers:

La Opinion Los Angeles Sentinel
Eastern Group Publications Los Angeles Times
International Daily News The Daily News
Long Beach Press Telegram Agua Dulce News

WAVE Community Newspapers

An announcement was also posted on the Housing Authority’s and the County’s
websites.

Distribution of Proposal Packets

The Housing Authority's vendor list was used to mail out Requests for Proposal
Notices to 535 contractors, of which 300 identified themselves as businesses
owned by minorities or women (private firms which are 51 percent owned by
minorities or women, or publicly-owned businesses in which 51 percent of the
stock is owned by minorities or women). As a result of the outreach, 41 proposal
packages were distributed.

Pre-Proposal Conference and Site Walk

There was not a Pre-Proposal Conference. All questions were answered by
Addendum No. 1 to the proposal package which was distributed to all 41
Proposers.

Proposal Results

On August 11, 2008, a total of five proposals were received and then evaluated
using a 1000 point system. The evaluation scores are as follows:



Company

IDS Group. Inc.

Ken Kurose Architect
CNA Specialists

The Nelrod Company
EMG

Minority/Female Participation — Firm Selected

Name Ownership
Clampett Industries, LLC Non-Minority

d/b/a/ EMG

Minority/Female Participation — Firms Not Selected

Name Ownership
The Nelrod Company Minority

Ken Kurose Architect Minority
CNA Specialists. Non-Minority
IDS Group Inc. Non-Minority

Total Points

488
555
668
745
780

Employees

Total:
16
10
8%
5%

200
minorities
women
minorities
women

Employees

Total:

6

15
15%
37%

Total:
2
1
67%
33%

41
minorities
women
minorities
women

3
minorities
women
minorities
women

1
minorities
women
minorities
women

51
minorities
women
minorities
women



The Housing Authority conducts ongoing outreach to include minorities and women in
the contract award process, including: providing information at local and national
conferences; conducting seminars for minorities and women regarding programs and
services; advertising in newspapers to invite placement on the vendor list; and mailing
information to associations representing minorities and women. The above information
has been voluntarily provided to the Housing Authority.

The recommended award of the contract is being made in accordance with the Housing
Authority's policies and federal regulations, and without regard to race, creed, color, or

gender.



ATTACHMENT B

Contract Summary

Project Name: PHYSICAL NEEDS ASSESSEMENT  CONSULTING

SERVICES

Location: 56 HOUSING DEVELOPMENTS WITHIN LOS ANGELES
COUNTY

Number: CDCO08-354

Contract Start

Date: October 7, 2008

Consultant: Clampett Industries, LLC d/b/a EMG

Purpose: The Consultant shall conduct a physical needs assessment of

56 Housing Authority properties to determine the useful life of
all major building systems and the potential life-cycle
replacement of all major building systems during a 20-year
term. The Consultant shall submit a report for each of the 56
sites.

Additionally, the Consultant will also provide the Housing
Authority with access to the Consultant's AssetCALC Asset
Management Database program so that the Housing
Authority can maintain current asset profiles for each site.

Scope of Work: See Attached Scope of Work

Term: Upon execution, the Contract shall remain in full force until November 30, 2009
unless sooner terminated or extended in writing.

Option to Renew: The Housing Authority has the option to renew the Contract for four
(4) additional one year terms, unless sooner terminated or extended in writing.

Performance Review: A performance review shall be conducted no later than 90 days
prior to the end of the Contract. Based on the assessment of the performance review,
written notification will be given to the Contractor whether the agreement will be
terminated at the end of the current year or will be continued into the next contract year.

Compensation: The Contractor shall be paid as full compensation for the work
required, performed, and accepted, exclusive of all costs and expenses which will be
deducted from the contract contingency amount, the maximum, not-to-exceed price of
$170,019 for the first year and $30,000.00 ($7,500 per year) for years two, three, four
and five if fully extended.

Contract Contingency: $42,504.00



CONSULTING CONTRACT
FOR
PHYSICAL NEEDS ASSESSMENT

This Contract is made and entered into this 7th day of October, 2008, by and between
the Housing Authority of the County of Los Angeles, hereinafter referred to as “Housing
Authority”, and Clampett Industries, LLC d/b/a EMG, hereinafter referred to as
“Contractor.”

RECITAL

1. PURPOSE
The Contractor is in the business of providing needed Physical Needs Assessment
Consulting Services. On August 11, 2008 in response to the Housing Authority’s
Request for Proposals, Contractor submitted a proposal to furnish the hereinafter-
described physical needs assessment services to the Housing Authority.

TERMS AND CONDITIONS

2. TERM

This Contract shall commence on October 7, 2008 and shall remain in full force and
effect through November 30, 2009 unless sooner terminated as provided herein.
This Contract may be extended in one-year increments, for a total of four (4)
additional years at the sole discretion of the Housing Authority.

3. CONTRACTOR'S RESPONSIBILITIES

The Contractor agrees to perform in a good workmanlike manner, to the satisfaction
of the Housing Authority’s Acting Executive Director, all the work described in the
attached Statement of Work, Attachment A.

4. COMPENSATION

The Contractor shall submit to the Housing Authority approved invoices for services
rendered, as described in Attachment A, Statement of Work. Upon receipt and
approval, the Housing Authority will pay the Contractor within thirty (30) days of
receipt and approval of the invoice in accordance with Attachment B, Fee Schedule.
The total amount of compensation for the first year under this Contract shall not
exceed One Hundred Seventy Thousand and Nineteen Dollars ($170,019.)

The Contractor shall be paid in accordance with the Housing Authority’s standard
accounts payable system.

The Contractor shall have no claim against the Housing Authority for payment of any
money or reimbursement, of any kind whatsoever, for any service provided by the



Contractor after the expiration or other termination of this Contract. Should the
Contractor receive any such payment, it shall immediately notify the Housing
Authority and shall immediately repay all such funds to the Housing Authority.
Payment by the Housing Authority for services rendered after expiration or
termination of this Contract shall not constitute a waiver of the Housing Authority’s
right to recover such payment from Contractor. This provision shall survive the
expiration or other termination of this Contract.

SOURCE AND APPROPRIATION OF FUNDS

The Housing Authority’s obligation is payable only and solely from funds appropriated
through the U.S. Department of Housing and Urban Development (HUD) and, for the
purpose of this Contract. All funds are appropriated every fiscal year beginning July 1.

In the event this Contract extends into succeeding fiscal years and funds have not
been appropriated, this Contract will automatically terminate as of June 30 of the
current fiscal year. The Housing Authority will endeavor to notify the Contractor in
writing within ten (10) days of receipt of non-appropriation notice.

TERMINATION FOR IMPROPER CONSIDERATION

The Housing Authority may, by written notice to the Contractor, immediately terminate
the right of the Contractor to proceed under this Contract, if it is found that
consideration, in any form, was offered or given by Contractor, either directly or
through an intermediary, to any County office, employee or agent with the intent of
securing this Contract or securing favorable treatment with respect to the award,
amendment or extension of this Contract of the making of any determinations with
respect to the Contractor's performance pursuant to this Contract. In the event of such
termination, the Housing Authority shall be entitled to pursue the same remedies
against the Contractor as it could pursue in the event of default by the Contractor.

The Contractor shall immediately report any attempt by a Housing Authority officer or
employee to solicit such improper consideration. The report shall be made either to the
Housing Authority’s Acting Executive Director or to the County Auditor-Controller’s
Employee Fraud Hotline at (800) 544-6861.

Among other items, such improper consideration may take the form of cash, discounts,
service, the provision of travel or entertainment, or tangible gifts.

ASSIGNMENT BY CONTRACTOR

The Contractor shall not assign its rights or delegate its duties under the Contract, or
both, whether in whole or in part, without the prior written consent of the Housing
Authority, in its discretion, and any attempted assignment or delegation without such
consent shall be null and void. For purposes of this paragraph, Housing Authority
consent shall require a written amendment to the Contract, which is formally



approved and executed by the parties. Any payments by the Housing Authority to
any approved delegate or assignee on any claim under the Contract shall be
deductible, at the Housing Authority's sole discretion, against the claims, which the
Contractor may have against the Housing Authority. However, the Housing Authority
reserves the right to assign this Contract to another public agency without the consent
of the Contractor.

Shareholders, partners, members, or other equity holders of the Contractor may
transfer, sell, exchange, assign, or divest themselves of any interest they may have
therein. However, in the event any such sale, transfer, exchange, assignment, or
divestment is affected in such a way as to give majority control of the Contractor to
any person(s), corporation, partnership, or legal entity other than the majority
controlling interest therein at the time of execution of the Contract, such disposition
is an assignment requiring the prior written consent of the Housing Authority in
accordance with applicable provisions of this Contract.

Any assumption, assignment, delegation, or takeover of any of the Contractor's
duties, responsibilities, obligations, or performance of same by any entity other than
the Contractor, whether through assignment, subcontract, delegation, merger,
buyout, or any other mechanism, with or without consideration for any reason
whatsoever without the Housing Authority's express prior written approval, shall be a
material breach of the Contract which may result in the termination of the Contract.
In the event of such termination, the Housing Authority shall be entitled to pursue the
same remedies against the Contractor as it could pursue in the event of default by
the Contractor.

CONFIDENTIALITY OF REPORTS

The Contractor shall keep confidential all reports, information and data received,
prepared or assembled pursuant to performance hereunder. Such information shall
not be made available to any person, firm, corporation or entity without the prior written
consent of the Housing Authority.

SUBCONTRACTING

The Contractor may subcontract only those specific portions of work allowed in the
original specifications covered by this Contract with prior written approval by the
Housing Authority.

The Contractor shall not subcontract any part of the work covered by this Contract or
permit subcontracted work to be further subcontracted without prior written approval
by the Housing Authority.
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INSURANCE

Without limiting Contractor's indemnifications of the Community Development
Commission of the County of Los Angeles ("Commission") provided in this Contract,
Contractor shall procure and maintain, at Contractor's sole expense for the duration
of this Contract, the insurance policies described herein. Such insurance shall be
secured from carriers admitted in California, or authorized to do business in
California. Such carriers shall be in good standing with the California Secretary of
State's Office and the California Department of Insurance. Such carriers must be
approved by the California Department of Insurance and must be included on the
California Department of Insurance List of Eligible Surplus Line Insurers (hereinafter
"LESLI"). Such carriers must have a minimum rating of or equivalent to A:VIll in
Best's Insurance Guide. Contractor shall, concurrent with the execution of this
Contract, deliver to the Commission certificates of insurance with original
endorsements evidencing the insurance coverage required by this Contract. |If
original endorsements are not immediately available, such endorsements may be
delivered subsequent to the execution of this Contract, but no later than thirty (30)
days following execution of this Contract. The certificates and endorsements shall
be signed by a person authorized by the insurers to bind coverage on its behalf.
The Commission reserves the right to require complete certified copies of all policies
at any time. Said insurance shall be in a form acceptable to the Commission and
may provide for such deductibles as may be acceptable to the Commission. Any
self-insurance program and self-insured retention must be separately approved by
the Commission. In the event such insurance does provide for deductibles or self-
insurance, Contractor agrees that it will defend, indemnify and hold harmless the
Commission, its elected and appointed officers, officials, representatives,
employees, and agents in the same manner as they would have been defended,
indemnified and held harmless if full coverage under any applicable policy had been
in effect. Each such certificate shall stipulate that the Commission be given at least
thirty (30) days' written notice in advance of any cancellation or any reduction in
limit(s) for any policy of insurance required herein. Contractor shall give the
Commission immediate notice of any insurance claim or loss which may be covered
by insurance. Contractor represents and warrants that the insurance coverage
required herein will also be provided by any entities with which Contractor contracts,
as detailed below. All certificates of insurance and additional insured endorsements
shall carry the following identifier: Physical Needs Assessment for 56 Housing
Developments.

The insurance policies set forth herein shall be primary insurance with respect to the
Commission. The insurance policies shall contain a waiver of subrogation for the
benefit of the Commission. Failure on the part of Contractor, and/or any entities with
which Contractor contracts, to procure or maintain the insurance coverage required
herein may, upon the Commission's sole discretion, constitute a material breach of
this Contract pursuant to which the Commission may immediately terminate this
Contract and exercise all other rights and remedies set forth herein, at its sole and
absolute discretion, and without waiving such default or limiting the rights or



remedies of the Commission, procure or renew such insurance and pay any and all
premiums in connection therewith and all monies so paid by the Commission shall
be immediately repaid by the Contractor to the Commission upon demand including
interest thereon at the default rate. In the event of such a breach, the Commission
shall have the right, at its sole election, to participate in and control any insurance
claim, adjustment, or dispute with the insurance carrier. Contractor's failure to assert
or delay in asserting any claim shall not diminish or impair the Commission's rights
against the Contractor or the insurance carrier.

When Contractor is naming the Commission as an additional insured on any of the
insurance policies set forth herein, then the additional insured endorsement shall
contain language similar to the language contained in ISO form CG 20 10 10 01.
When any entity with which Contractor is contracting, is naming the Commission as
an additional insured on any of the insurance policies set forth herein, then the
additional insured endorsement shall contain language similar to the language
contained in 1ISO form CG 20 10 11 85.

The following insurance policies shall be maintained by Contractor and any entity
with which Contractor contracts for the duration of this Contract, unless otherwise
set forth herein:

A. GENERAL LIABILITY INSURANCE (written on 1SO policy form CG 00 01 or its
equivalent) with limits of not less than the following:

General Aggregate $2,000,000
Products/Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Each Occurrence $1,000,000

The Housing Authority of the County of Los Angeles (“Housing Authority™), the
Community Development Commission of the County of Los Angeles, the County of
Los Angeles (“County”), and their officials and employees, shall be covered as
insureds with respect to: liability arising out of activities performed by or on behalf of
the Contractor; products and completed operations of the Contractor; premises
owned, leased or used by the Contractor. ‘

The Community Development Commission of the County of Los Angeles, the
Housing Authority, the County, and each of their elected and appointed officers,
officials, representatives, employees, and agent shall be named as additional
insureds on such policy.

B. AUTOMOBILE LIABILITY INSURANCE (written on ISO policy form CA 00 01 or its
equivalent) with a limit of liability of not less than $1 million for each incident. Such
insurance shall include coverage of all “owned”, “hired” and “non-owned” vehicles,
or coverage for “any auto”.



11.

C. WORKERS COMPENSATION and EMPLOYER'S LIABILITY insurance providing
worker's compensation benefits, as required by the Labor Code of the State of
California.

In all cases, the above insurance also shall include Employer’s Liability coverage
with limits of not less than the following:

Each Accident $1,000,000
Disease-policy limit $1,000,000
Disease-each employee $1,000,000

D. PROFESSIONAL LIABILITY INSURANCE, including coverage for personal injury,
death, property damage, and contractual liability in an amount not less than One
Million Dollars ($1,000,000) for each occurrence (Two Million Dollars
($2,000,000) general aggregate). Said insurance shall be maintained for the
statutory period during which the professional maybe exposed to liability. If
Contractor is not providing professional services, then it is the responsibility of
Contractor to obtain separate written approval from Commission to eliminate this
professional liability insurance requirement. Contractor shall require that the
aforementioned professional liability insurance coverage language be
incorporated into its contract with any other entity with which it contracts for
professional services.

Contractor agrees that it will require all of the above mentioned insurance
requirements be incorporated in its contract with any entity with which it contracts
in relation to this Contract or in relation to the property or project that is the
subject of this Contract.

INDEMNIFICATION

The Contractor shall indemnify, defend and hold harmless the Commission, Housing
Authority, County, and each of their elected and appointed officers, officials,
representatives, employees, and agents from and against any and all liability,
demands, damages, claims, causes of action, expenses, and fees (including
reasonable attorney's fees and costs and expert witness fees), including, but not
limited to, claims for bodily injury, property damage, and death (hereinafter
collectively referred to as "Liabilities"), that arise out of, pertain to, or relate to
Contractor's acts, errors, or omissions arising from, pertaining to, or relating to this
Contract. This indemnification provision shall remain in full force and effect and
survive the termination and/or expiration of this Contract. Contractor agrees to
require any and all entities with which it contracts to agree to and abide by the above
mentioned indemnification requirements in favor of the Commission, Housing
Authority, and County, as applicable to each of them.



12. HOUSING AUTHORITY’S QUALITY ASSURANCE PLAN

13.

14.

The Housing Authority will evaluate Contractor’'s performance under this Contract on
not less than an annual basis. Such evaluation will include assessing Contractor’s
compliance with all contract terms and performance standards. Contractor deficiencies,
which Housing Authority determines are severe or continuing and that may place
performance of the Contract in jeopardy, if not corrected, will be reported to the Board
of Commissioners. The report will include improvement/corrective action measures
taken by the Housing Authority and Contractor. If improvement does not occur
consistent with the corrective measure, the Housing Authority may terminate this
Contract, pursuant to Paragraph 13 or 14, or impose other remedies as specified in this
Contract.

A performance review will be conducted no later than ninety (90) days prior to the end
of the first and second years of this Contract to evaluate the performance of the
Contractor. Based on the assessment of the performance review, as determined by
the Commission in its sole discretion, written notification will be given to the Contractor
whether this Contract will be terminated at the end of the current year or will be
continued into the next contract year.

TERMINATION FOR CONVENIENCE

The Housing Authority reserves the right to cancel this Contract for any reason at all
upon thirty (30) days prior written notice to Contractor. In the event of such
termination, Contractor shall be entitled to a prorated portion paid for all satisfactory
work unless such termination is made for cause, in which event, compensation if any,
shall be adjusted in such termination.

TERMINATION FOR CAUSE

This Contract may be terminated by the Housing Authority upon written notice to the
Contractor for just cause (failure to perform satisfactorily) with no penalties incurred by
the Housing Authority upon termination or upon the occurrence of any of the following
eventsin A, B, CorD:

A. Should the Contractor fail to perform all or any portion of the work required to be
performed hereunder in a timely and good workmanlike manner or properly carry
out the provisions of this Contract in their true intent and meaning, then in such
case, notice thereof in writing will be served upon the Contractor, and should the
Contractor neglect or refuse to provide a means for satisfactory compliance with
this Contract and with the direction of the Housing Authority within the time
specified in such notice, the Housing Authority shall have the power to suspend or
terminate the operations of the Contractor in whole or in part.

B. Should the Contractor fail within five (5) days to perform in a satisfactory manner, in
accordance with the provisions of this Contract, or if the work to be done under this



Contract is abandoned for more than three days by the Contractor, then notice of
deficiency thereof in writing will be served upon Contractor by the Housing
Authority. Should the Contractor fail to comply with the terms of this Contract within
five (5) days, upon receipt of said written notice of deficiency, the Acting Executive
Director of Housing Authority shall have the power to suspend or terminate the
operations of the Contractor in whole or in part.

C. In the event that a petition of bankruptcy shall be filed by or against the
Contractor.

D. If, through any cause, the Contractor shall fail to fulfill, in a timely and proper
manner, the obligations under this Contract, or if the Contractor shall violate any of
the covenants, Contracts, or stipulations of this Contract, the Housing Authority
shall thereupon have the right to terminate this Contract by giving written notice to
the Contractor of such termination and specifying the effective date thereof, at least
five days before the effective date of such termination. In such event, all finished or
unfinished documents, data, studies, surveys, drawings, maps, models,
photographs and reports prepared by the Contractor under this Contract shall, at
the option of the Housing Authority become its property and the Contractor shall be
entitted to receive just and equitable compensation for any work satisfactorily
completed.

15. CONTRACTOR’'S WARRANTY OF ADHERENCE TO HOUSING AUTHORITY’S

16.

CHILD SUPPORT COMPLIANCE PROGRAM

The Contractor acknowledges that the Housing Authority has established a goal of
ensuring that all individuals who benefit financially from the Housing Authority
through a contract, are in compliance with their court-ordered child, family, and
spousal support obligations in order to mitigate the economic burden otherwise
imposed upon the taxpayers of the County of Los Angeles.

As required by Housing Authority Child Support Compliance Program and without
limiting Contractor’s duty under this Contract to comply with all applicable provisions
of law, Contractor warrants that it is now in compliance and shall, during the term of
this Contract, maintain compliance with employment and wage reporting
requirements as required by the Federal Social Security Act (42 USC Section 653a)
and California Unemployment Insurance Code Section 1088.5, and shall implement
all lawfully served Wage and Earnings Withholding Orders or CSSD Notices of
Wage and Earnings Assignment for Child or Spousal Support, pursuant to Code of
Civil Procedure Section 706.031 and Family Code Section 5246(b).

CONTRACTOR’S WARRANTY OF ADHERENCE TO HOUSING AUTHORITY’S
CHILD SUPPORT COMPLIANCE PROGRAM

The Contractor acknowledges that the Housing Authority has established a goal of
ensuring that all individuals who benefit financially from the Housing Authority



17.

18.

19.

through a contract are in compliance with their court-ordered child, family and
spousal support obligations in order to mitigate the economic burden otherwise
imposed upon the taxpayers of the County of Los Angeles.

As required by the Housing Authority Child Support Compliance Program and
without limiting Contractor’s duty under this Contract to comply with all applicable
provisions of law, Contractor warrants that it is now in compliance and shall, during
the term of this Contract, maintain compliance with employment and wage reporting
requirements as required by the Federal Social Security Act (42 USC Section 653a)
and California Unemployment Insurance Code section 1088.5, and shall implement
all lawfully served Wage and Earnings Withholding Orders or CSSD Notices of
Wage and Earnings Assignment for Child or Spousal Support, pursuant to Code of
Civil Procedure Section 706.031 and Family code Section 5246(b).

TERMINATION FOR BREACH OF WARRANTY TO COMPLY WITH HOUSING
AUTHORITY’S CHILD SUPPORT COMPLIANCE PROGRAM

Failure of the Contractor to maintain compliance with the requirements set forth in
Paragraph 16, “CONTRACTOR’'S WARRANTY OF ADHEREENCE TO HOUSING
AUTHORITY’S CHILD SUPPOORT COMPLIANCE PROGRAM" shall constitute
default under this contract. Without limiting the rights and remedies available to
Housing Authority under any other provision of this contract, failure of Contractor to
cure such default within 90 calendar days of written notice shall be grounds upon
which Housing Authority may terminate this Contract pursuant to paragraph 15
TERMINATION FOR CAUSE” and pursue debarment of Contractor, pursuant to
Housing Authority Policy.

POST MOST WANTED DELINQUENT PARENTS LIST

The Contractor acknowledges that the County places a high priority on the
enforcement of child support laws and the apprehension of child support evaders.
The Contractor understands that it is County's and Housing Authority's policy to
strongly encourage all Contractors to voluntarily post an entitled “L.A’s Most
Wanted: Delinquent Parents” poster in a prominent position at Contractor’s place of
business. The Child Support Services Department (CSSD) will supply Contractor
with the poster to be used.

INDEPENDENT CONTRACTOR

This Contract does not, is not intended to, nor shall it be construed to create the
relationship of agent, employee or joint venture between the Housing Authority and the
Contractor.



20.

21.

22.

23.

EMPLOYEES OF CONTRACTOR

Workers’ Compensation: The Contractor understands and agrees that all persons
furnishing services to the Housing Authority pursuant to this Contract are, for the
purposes of Workers' Compensation liability, employees solely of the Contractor.
Contractor shall bear sole responsibility and liability for providing Workers'
Compensation benefits to any person for injuries arising from an accident connected
with services provided to the Housing Authority under this Contract.

Professional Conduct: The Housing Authority does not and will not condone any acts,
gestures, comments or conduct from the Contractor's employees, agents or
subcontractors which may be construed as sexual harassment or any other type of
activities or behavior that might be construed as harassment. The Housing Authority
will properly investigate all charges of harassment by residents, employees or agents
of the Housing Authority against any and all Contractor's employees, agents or
subcontractors providing services for the Housing Authority. The Contractor assumes
all liability for the actions of the Contractor's employees, agents or subcontractors and
is responsible for taking appropriate action after reports of harassment are received by
the Contractor.

DRUG-FREE WORKPLACE ACT OF THE STATE OF CALIFORNIA

The Contractor certifies under penalty of perjury under the laws of the State of
California that the Contractor will comply with the requirements of the Drug-Free
Workplace Act of 1990.

SAFETY STANDARDS AND ACCIDENT PREVENTION

The Contractor shall comply with all applicable federal, state and local laws governing
safety, health and sanitation. The Contractor shall provide all safeguards, safety
devices and protective equipment and take any other needed actions, as its own
responsibility, reasonably necessary to protect the life and health of employees on the
job and the safety of the public and to protect property in connection with the
performance of this Contract.

COMPLIANCE WITH LAWS

The Contractor agrees to be bound by all applicable federal, state and local laws,
regulations, and directives as they pertain to the performance of this Contract,
including but not limited to, the Housing and Community Development Act of 1974, as
amended by the Cranston-Gonzalez National Affordable Housing Act, 1990, and the
24 CFR Part 85, and the Americans with Disabilities Act of 1990. If the compensation
under this Contract is in excess of $100,000 then Contractor shall comply with
applicable standards, orders, or requirements issued under section 306 of the Clean
Air Act (42 U.S.C. 18579h), section 508 of the Clean Water Act (33 U.S.C. 1368),

10



24,

25.

26.

27.

Executive Order 11738, and Environmental Protection Agency Regulations (40 CFR
part 15).

The Contractor must obtain and present all relevant state and local insurance, training
and licensing pursuant to services required within this Contract.

The Contractor shall comply with the following laws in Sections 23-32, inclusive, and
41-43, inclusive.

CIVIL RIGHTS ACT OF 1964, TITLE VI (NON-DISCRIMINATION IN FEDERALLY-
ASSISTED PROGRAMS)

The Contractor shall comply with the Civil Rights Act of 1964 Title VI which provides
that no person shall, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity receiving federal financial assistance.

SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF
1974

The Contractor shall comply with Section 109 of the Housing and Community
Development Act of 1974 which states that no person in the United States shall, on the
grounds of race, color, national origin, or sex be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity
funded in whole or in part with funds made available under this title.

AGE DISCRIMINATION ACT OF 1975 AND SECTION 504 OF THE
REHABILITATION ACT OF 1973

The Contractor shall comply with the Age Discrimination Act of 1975 and Section 504
of the Rehabilitation Act of 1973, which require that no person in the United States
shall be excluded from participating in, denied the benefits of, or subject to
discrimination under this Contract on the basis of age or with respect to an otherwise
qualified disabled individual.

EXECUTIVE ORDER 11246 AND 11375, EQUAL OPPORTUNITY IN EMPLOYMENT
(NON-DISCRIMINATION IN EMPLOYMENT BY GOVERNMENT CONTRACTORS
AND SUBCONTRACTORS)

The Contractor shall comply with Executive Order 11246 and 11375, Equal
Opportunity in Employment, which requires that during the performance of this
Contract, the Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex or national origin. The Contractor will
take affirmative action to ensure that applicants are employed, and that employees are
treated fairly during employment, without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the following:

11



employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided
by the contracting officer setting forth the provisions of the non-discrimination clause.

The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex or national origin.

The Contractor will send to each labor union or representative of workers with which he
has a collective bargaining Contract or other contract or understanding, a notice to be
provided by the agency of the Contractor's commitments under Section 202 of
Executive Order No. 11246 of September 24, 1965, and shall post copies of the notice
in conspicuous places available to employees and applicants for employment. The
Contractor will comply with all provisions of Executive Order No. 11246 of September
24, 1965, and of the rules, regulations and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by the Executive Order
and by the rules, regulations and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to its books, records, and accounts by the Housing Authority
and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations and orders.

In the event of Contractor's noncompliance with the non-discrimination clauses of this
Contract or with any of such rules, regulations or orders, this Contract may be
canceled, terminated or suspended in whole or in part and the Contractor may be
declared ineligible for further Government contracts in accordance with procedures
authorized in the Executive Orders and such other sanctions may be imposed and
remedies invoked as provided in the Executive Order or by rule, regulation or order of
the Secretary of Labor, or as otherwise provided by law.

The Contractor will include the provisions of these paragraphs in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to Section 204 of the Executive Order No. 11246 of September
24, 1965, that such provisions will be binding upon each subcontractor or vendor. The
Contractor will take such actions with respect to any subcontract or purchase order as
the Housing Authority may direct as a means of enforcing such provisions including
sanctions for noncompliance, provided however, that in the event the Contractor
becomes involved in, or is threatened with litigation by a subcontractor or vendor as a
result of such direction by the Housing Authority, the Contractor may request the
United States to enter into such litigation to protect the interests of the United States.

12



28. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968, AS
AMENDED

A. The work to be performed under this Contract is subject to the requirements of
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12
U.S.C. 1701u (Section 3). The purpose of Section 3 is to ensure that
employment and other economic opportunities generated by HUD assistance or
HUD-assisted projects covered by Section 3, shall, to the greatest extent
feasible, be directed to low-and very low-income persons, particularly persons
who are recipients of HUD assistance for housing.

B. The parties to this Contract agree to comply with HUD's regulations in 24 CFR
Part 135, which implement Section 3. As evidenced by their execution of this
Contract, the parties to this Contract certify that they are under no contractual or
other impediment that would prevent them from complying with the Part 135
regulations.

C. The Contractor agrees to send to each labor organization or representative of
workers with which the Contractor has a collective bargaining Contract or other
understanding, if any, a notice advising the labor organization or workers'
representative of the Contractor's commitments under this Section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the
notice. The notice shall describe the Section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the anticipated date
the work shall begin.

D. The Contractor agrees to include this Section 3 clause in every subcontract
subject to compliance with regulations in 24 CFR Part 135, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract or in
this Section 3 clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The Contractor will not subcontract with any
subcontractor where the Contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR Part 135.

E. The Contractor will certify that any vacant employment positions, including
training positions, that are filled (1) after the Contractor is selected but before the
Contract is executed, and (2) with persons other than those to whom the
regulations of 24 CFR part 135 require employment opportunities to be directed,
were not filled to circumvent the Contractor’s obligations under 24 CFR Part 135.

F. Noncompliance with HUD's regulations in 24 CFR Part 135 may result in

sanctions, termination of this Contract for default, and debarment or suspension
from future HUD assisted contracts.
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G. With respect to work performed in connection with Section 3 covered Indian
housing assistance, section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under
this Contract. Section 7(b) requires that to the greatest extent feasible (i)
preference and opportunities for training and employment shall be given to
Indians, and (i) preference in the award of contracts and subcontracts shall be
given to Indian organizations and Indian-owned Economic Enterprises. Parties
to this Contract that are subject to the provisions of Section 3 and section 7(b)
agree to comply with Section 3 to the maximum extent feasible, but not in
derogation of compliance with section 7(b).

29. FEDERAL LOBBYIST REQUIREMENTS

30.

31.

The Contractor is prohibited by the Department of Interior and Related Agencies
Appropriations Act, known as the Byrd Amendments, and HUD's 24 CFR Part 87, from
using federally appropriated funds for the purpose of influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, loan or
cooperative Contract, and any extension, continuation, renewal, amendment or
modification of said documents.

The Contractor must certify in writing on the Federal Lobbyist Requirements
Certification form that they are familiar with the Federal Lobbyist Requirements and
that all persons and/or subcontractors acting on behalf of the Contractor will comply
with the Lobbyist Requirements.

Failure on the part of the Contractor or persons/subcontractors acting on behalf of the
Contractor to fully comply with the Federal Lobbyist Requirements may be subject to
civil penalties.

NOTICE TO EMPLOYEES REGARDING THE FEDERAL EARNED INCOME
CREDIT

The Contractor shall notify its employees, and shall require each subcontractor to notify
its employees, that they may be eligible for the Federal Earned Income Credit under
the federal income tax laws. Such notice shall be provided in accordance with the
requirements set forth in Internal Revenue Service Notice 1015.

USE OF RECYCLED-CONTENT PAPER PRODUCTS

Consistent with the Board of Supervisors’ policy to reduce the amount of solid waste
deposited at the County landfills, the Contractor agrees to use recycled-content paper
to the maximum extent possible on the Project.

14



32. CONTRACTOR RESPONSIBILITY AND DEBARMENT

A. A responsible contractor is a contractor, consultant, vendor or operating agency
who has demonstrated the attribute of trustworthiness, as well as quality, fitness,
capacity and experience to satisfactorily perform the contract. It is the policy of
the Housing Authority, Commission, and County to conduct business only with
responsible contractors.

B. The Contractor is hereby notified that if the Housing Authority acquires
information concerning the performance of the Contractor on this or other
contracts which indicates that the Contractor is not responsible, the Housing
Authority may, in addition to other remedies provided in the contract, debar the
Contractor from bidding or proposing on, or being awarded, and/or performing
work on Housing Authority contracts for a specified period of time, which
generally will not to exceed five years but may exceed five years or be
permanent if warranted by circumstances, and terminate any or all existing
contracts the Contractor may have with the Housing Authority.

C. The Housing Authority may debar a contractor, consultant, vendor or operating
agency if the Board of Commissioners finds, in its discretion, that the contractor
has done any of the following: (1) violated any term of a contract with the
Housing Authority, Commission, or County or a nonprofit corporation created by
the Housing Authority, Commission, or County, (2) committed an act or omission
which negatively reflects on the its quality, fitness or capacity to perform a
contract with the Housing Authority, Commission, or County, any other public
entity, a nonprofit corporation created by the Housing Authority, Commission, or
County, or engaged in a pattern or practice which negatively reflects on same,
(3) committed an act or offense which indicates a lack of business integrity or
business honesty, or (4) made or submitted a false claim against the Housing
Authority, Commission, County, or any other public entity.

D. If there is evidence that the Contractor may be subject to debarment, the
Housing Authority will notify the Contractor in writing of the evidence, which is the
basis for the proposed debarment and will advise the Contractor of the scheduled
date for a debarment hearing before the Contractor Hearing Board.

E. The Contractor Hearing Board will conduct a hearing where evidence on the
proposed debarment is presented. The Contractor and/or the Contractor's
representative shall be given an opportunity to submit evidence at that hearing.
After the hearing, the Contractor Hearing Board shall prepare a tentative
proposed decision, which shall contain a recommendation regarding whether the
Contractor should be debarred, and, if so, the appropriate length of time of the
debarment. The Contractor and the Housing Authority shall be provided an
opportunity to object to the tentative proposed decision prior to its presentation to
the Board of Commissioners.
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F. After consideration of any objections, or if no objections are submitted, a record
of the hearing, the proposed decision and any other recommendation of the
Contract Hearing Board shall be presented to the Board of Commissioners. The
Board of Commissioners shall have the right to modify, deny or adopt the
proposed decision and recommendation of the Hearing Board.

G. If a Contractor has been debarred for a period longer than five years, that
Contractor may, after the debarment has been in effect for at least five years,
submit a written request for review of the debarment determination to reduce the
period of debarment or terminate the debarment. The Housing Authority may, in
its discretion, reduce the period of debarment or terminate the debarment if it
finds that the Contractor has adequately demonstrated one or more of the
following: (1) elimination of the grounds for which the debarment was imposed;
(2) a bona fide change in ownership or management; (3) material evidence
discovered after debarment was imposed; or (4) any other reason that is in the
best interests of the Housing Authority.

H. The Contractor Hearing Board will consider a request for review of the
debarment determination only where (1) the Contractor has been debarred for a
period longer than five years; (2) the debarment has been in effect for at least
five years; and (3) the request is in writing, states one or more of the ground for
reduction of the debarment period or termination of the debarment, and includes
supporting documentation. Upon receiving an appropriate request, the
Contractor Hearing Board will provide notice of the hearing on the request. At
the hearing, the Contractor Hearing Board shall conduct a hearing where
evidence on the proposed reduction of debarment period or termination of
debarment is presented. This hearing shall be conducted and the request for
review decided by the Contractor Hearing Board pursuant to the same
procedures as for a debarment Hearing.

The Contractor Hearing Board’s proposed decision shall contain a
recommendation on the request to reduce the period of debarment or terminate
the debarment. The Contractor Hearing Board shall present its proposed
decision and recommendation to the Board of Commissioners. The Board of
Commissioners shall have the right to modify, deny or adopt the proposed
decision and recommendation of the Contractor Hearing Board.

I. These terms shall also apply to subcontractors and sub-consultants of County,
Housing Authority, or Commission contractors, consultants, vendors and

agencies.

33. COMPLIANCE WITH JURY SERVICE PROGRAM
A. Unless the Contractor has demonstrated to the Housing Authority satisfaction

either that Contractor is not a “Contractor” as defined under the Jury Service
Program or that Contractor qualifies for an exception to the Jury Service
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Program, Contractor shall have and adhere to a written policy that provides that
its Employees shall receive from the Contractor, on an annual basis, no less than
five days of regular pay for actual jury service. The policy may provide that
Employees deposit any fees received for such jury service with the Contractor or
that the Contractor deduct from the Employee’s regular pay the fees received for
jury service.

. For purposes of this Section, “Contractor” means a person, partnership,
corporation or other entity which has a contract with the County or a subcontract
with a County contractor and has received or will receive an aggregate sum of
$50,000 or more in any 12-month period under one or more County contracts or
subcontracts. “Employee” means any California resident who is a full time
employee of Contractor. “Full time” means 40 hours or more worked per week,
or a lesser number of hours if: 1) the lesser number is a recognized industry
standard as determined by the County, or 2) Contractor has a long-standing
practice that defines the lesser number of hours as full-time. Full-time
employees providing short-term, temporary services of 90 days or less within a
12-month period are not considered full-time for purposes of the Jury Service
Program. If Contractor uses any subcontractor to perform services for the
County under the Contract, the subcontractor shall also be subject to the
provisions of this Section. The provisions of this Section shall be inserted into
any such subcontract Contract and a copy of the Jury Service Program shall be
attached to the Contract.

. If the Contractor is not required to comply with the Jury Service Program when
the Contract commences, Contractor shall have a continuing obligation to review
the applicability of its “exception status” from the Jury Service Program, and
Contractor shall immediately notify County if Contractor at any time either comes
within the Jury Service Program’s definition of “Contractor” or if Contractor no
longer qualifies for an exception to the Program. In either event, Contractor shall
immediately implement a written policy consistent with the Jury Service Program.
The County may also require, at any time during the Contract and at its sole
discretion, that Contractor demonstrate to the County’s satisfaction that
Contractor either continues to remain outside of the Jury Service Program’s
definition of “Contractor” and/or that Contractor continues to qualify for an
exception to the Program.

. The Contractor’s violation of this Section of the contract may constitute a material
breach of the Contract. In the event of such material breach, County may, in its
sole discretion, terminate the Contract and/or bar Contractor from the award of
future County contracts for a period of time consistent with the seriousness of the
breach.
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34.

35.

36.

37.

38.

ACCESS AND RETENTION OF RECORDS

The Contractor shall provide access to the Housing Authority, the Federal Grantor
agency, the Comptroller General of the United States, or any of their duly authorized
representatives to any books, documents, papers and records of the Contractor which
are directly pertinent to this Contract for the purpose of making audits, examinations,
excerpts and transcriptions.

The Contractor is required to retain the aforementioned records for a period of five
years after the Housing Authority pays final payment and other pending matters are
closed under this Contract.

CONFLICT OF INTEREST

The Contractor represents, warrants and agrees that to the best of its knowledge, it
does not presently have, nor will it acquire during the term of this Contract, any interest
direct or indirect, by contract, employment or otherwise, or as a partner, joint venture or
shareholder (other than as a shareholder holding a one (1%) percent or less interest in
publicly traded companies) or affiliate with any business or business entity that has
entered into any contract, subcontract or arrangement with the Housing Authority.
Upon execution of this Contract and during its term, as appropriate, the Contractor
shall, disclose in writing to the Housing Authority any other contract or employment
during the term of this Contract by any other persons, business or corporation in which
employment will or may likely develop a conflict of interest between the Housing
Authority’s interest and the interests of the third parties.

SEVERABILITY

In the event that any provision herein is held to be invalid, void, or illegal by any
court of competent jurisdiction, the same shall be deemed severable from the
remainder of this Agreement and shall in no way affect, impair or invalidate any
other provision contained herein. If any such provision shall be deemed invalid due
to its scope or breadth, such provision shall be deemed valid to the extent of the
scope or breadth permitted by law.

INTERPRETATION

No provision of this Contract is to be interpreted for or against either party because that
party or that party's legal representative drafted such provision, but this Contract is to
be construed as if drafted by both parties hereto.

WAIVER
No breach of any provision hereof can be waived unless in writing. Waiver of any one

breach of any provision shall not be deemed to be a waiver of any breach of the same
or any other provision hereof.
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39.

40.

41.

PATENT RIGHTS

The Housing Authority will hold all the patent rights with respect to any discovery or
invention, which arises or is developed in the course of, or under this Contract.

COPYRIGHT

No report, maps, or other documents produced in whole or in part under this Contract
shall be the subject of an application for copyright by or on behalf of the Contractor. All
such documents become the property of the Housing Authority and the Housing
Authority holds all the rights to said data.

NOTICES

The Housing Authority shall provide the Contractor with notice of any injury or damage
arising from or connected with services rendered pursuant to this Contract to the extent
that Housing Authority has actual knowledge of such injury or damage. Housing
Authority shall provide such notice within ten (10) days of receiving actual knowledge
of such injury or damage.

Notices provided for in this Contract shall be in writing and shall be addressed to the
person intended to receive the same, at the following address:

The Housing Authority: Housing Management Division
2 Coral Circle
Monterey Park, CA 91755
Attn: Maria Badrakhan
Director

The Contractor: Clampett Industries, LLC d/b/a EMG
11011 McCormick Road
Hunt Valley, MD 21030
Attn: Matthew S. Munter, P.E.
Senior Vice President

Notices addressed as above provided shall be deemed delivered three (3) business
days after mailed by U.S. Mail or when delivered in person with written
acknowledgement of the receipt thereof. The Contractor and the Housing Authority
may designate a different address or addresses for notices to be sent by giving written
notice of such change of address to ,aII other parties entitled to receive notice.
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42.

43.

44,

45.

NOTICE TO EMPLOYEES REGARDING THE SAFELY SURRENDERED BABY
LAW

The Contractor shall notify and provide to its employees, and shall require each
subcontractor to notify and provide to its employees, a fact sheet regarding the
Safely Surrendered Baby Law, its implementation in Los Angeles County, and where
and how to safely surrender a baby. The fact sheet is set forth in Attachment D —
Required Contract Notices of this Contract and is also available on the Internet at
www.babysafela.org for printing purposes.

CONTRACTOR’S ACKNOWLEDGMENT OF HOUSING AUTHORITY’S
COMMITMENT TO THE SAFELY SURRENDERED BABY LAW

The Contractor acknowledges that the Housing Authority places a high priority on
the implementation of the Safely Surrendered Baby Law. The Contractor
understands that it is the Housing Authority’s policy to encourage all Housing
Authority Contractors to voluntarily post the Housing Authority’s “Safely Surrendered
Baby Law” poster in a prominent position at the Contractor’s place of business. The
Contractor will also encourage its Subcontractors, if any, to post this poster in a
prominent position in the Subcontractor's place of business. The Department of
Children and Family Services of the County of Los Angeles will supply the
Contractor with the poster to be used.

CONTRACTOR’S CHARITABLE CONTRIBUTIONS COMPLIANCE

The Supervision of Trustees and Fundraisers for Charitable Purposes Act regulates
entities receiving or raising charitable contributions. The “Nonprofit Integrity Act of
2004” (SB 1262, Chapter 919) increased Charitable Purposes Act requirements. By
requiring Contractors to complete the Charitable Contributions Certification as
included in Attachment C — Required Contract Forms, the Housing Authority seeks
to ensure that all Housing Authority contractors that receive or raise charitable
contributions comply with California law in order to protect the Housing Authority and
its taxpayers. A Contractor that receives or raises charitable contributions without
complying with its obligations under California law commits a material breach
subjecting it to either contract termination or debarment proceedings, or both.

ENTIRE CONTRACT

This Contract with Attachments A through D constitutes the entire understanding and
Contract of the parties. This Contract includes the following attachments:

A. Statement of Work

B. Fee Schedule

C. Required Contract Forms
D. Required Contract Notices
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IN WITNESS WHEREOF, the Housing Authority and the Contractor, through their duly authorized

SIGNATURES

officers, have executed this Contract as of the date first above written.

HOUSING AUTHORITY
OF THE COUNTY OF LOS ANGELES

By

William K. Huang
Acting Executive Director

APPROVED AS TO FORM:
Raymond G. Fortner, Jr.
County Counsel

By %y W

Behnaz Yashakorian
Deputy
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CLAMPETT INDUSTRIES, LLC d/b/a EMG

A

Matthew S. Munter, P.E.
Senior Vice President

APPROVED AS TO PROGRAM:
HOUSING MANAGEMENT DIVISION

By

Maria Badrakhan
Director



ATTACHMENT A

STATEMENT OF WORK



STATEMENT OF WORK
TO CONDUCT A PHYSICAL NEEDS ASSESSMENT FOR THE HOUSING
AUTHORITY OF THE COUNTY OF LOS ANGELES

INTRODUCTION

The Housing Authority of the County of Los Angeles (HACoLA), pursuant to the
procurement regulations of 24 CFR 85.36 is contracting with EMG to conduct a physical
needs assessment of its entire public housing portfolio (dwelling structures, dwelling
and non-dwelling equipment, management facilities, community activity spaces, open
spaces and playgrounds) to include the determination of the expected useful life of all
major building systems and the potential life-cycle replacement of all major building
systems during a 20-year term.

HACoLA owns and maintains 3,040 conventional public housing units in family and
elderly housing developments. The housing units are located in the un-incorporated
areas of Los Angeles County, and the Cities of Long Beach, West Hollywood, Lomita,
and Santa Clarita. The attached sheets, along with site plans, contain the names and
addresses of the housing developments, in Attachment A.

SCOPE OF WORK

Within the physical needs assessment EMG shall include a schedule for the
replacement of all current serviceable property components, including structural
components (such as roofing), equipment (such as furnaces, boilers, and water
heaters), appliances (such as; ranges and refrigerators), and materials (such as;
sidewalks and parking lots).

EMG shall include in the physical needs assessment any physical improvement needs
for housing authority-wide non-dwelling structures and equipment, as well as any
replacements/rehabilitations of non-dwelling structures and equipment that will be
needed (such as; computers, computer software, maintenance equipment, office
furniture, community space equipment and furniture).

EMG must complete the physical needs assessment in accordance with Paragraph 4-7,
PHYSICAL NEEDS ASSESSMENT, and Paragraph 4-8, LONG-TERM VIABILITY AND
REASONABLE COST ANALYSIS, Comprehensive Grant Program Guidebook 7485.3
G, dated 10/1996. A sample form HUD-52832, Physical Needs Assessment, with
instructions is contained in Attachment B.

HACoLA will utilize the work items identified, and costs, in the preparation of its Capital
Fund Program Annual Statements and 5-Year Action Plan. The Capital Fund Program
provides funds, annually through the award of formula grants to Public Housing



Authorities (PHAs) to carry out capital and management activities to ensure the long-
term physical and social viability of its public housing developments.

1.0 Overview Major Physical Needs Assessment Tasks To Be
Performed:

1.01

1.02

1.03

1.04

1.05

1.06

EMG shall furnish sufficient organization and personnel with the
necessary skills and judgment to perform a physical needs assessment for
each property in HACoLA's public housing inventory identified in
Attachment A.

EMG shall provide a general description of all physical improvements
HACoLA would need to undertake to bring buildings, dwelling units, non-
dwelling facilities, and related dwelling and non-dwelling equipment of
each property to a level that:

Will ensure long-term physical and social viability;
Will provide safe, decent, and sanitary living conditions for the residents.

EMG shall conduct the assessment in a manner consistent with the
standards outlined in 24 CFR 968.315, the Comprehensive Grant Program
Guidebook 7485.3 G, the Public Housing Modernization Standards
Handbook 7485.2, and 24 CFR, Part 5, Uniform Physical Condition
Standards (the physical condition standards for public housing).
EMG will perform a general physical needs survey of each property, listing
major work categories, and provide detailed information regarding:
1.04.1 The overall condition of the property.
1.04.2 An identification of the property’s:

A. Immediate critical and non-critical repair needs; and

B. Expected repair, replacement, and major maintenance

needs over a 20 year time period.

1.04.3 The total estimated cost, in current dollars, to complete such items.

Evaluate existing and prior physical needs assessments, energy audits,
capital fund performance and evaluation reports, work history, and
historical data on prior capital improvements as part of the assessment of
current and future capital improvement needs.

Apply the following guidelines in determining the appropriate number of
units to be inspected.

1.06.1 Non-Dwelling Facilities, Structures and Units —

1.06.1.1 EMG shall survey 100% of non-dwelling facilities, structures and

units (such as; Administration Buildings, Maintenance Areas,
Community Spaces).

1.06.2 Dwelling Units —

1.06.2.1 For family and elderly housing developments consisting of 40 units

or more, EMG shall survey 10% of the dwelling units, for housing



1.07

1.08

1.09

1.10

developments consisting of less than 40 units, the survey should be
increased to a minimum of 50%.

1.06.2.2 EMG shall include each type of unit in the sample (i.e., one-, two-,

and three-bedroom, etc.), each type of property system, and
inspect typical unit types in typical buildings.

1.06.2.3 EMG shall survey those units which are more subject to

architectural stress, such as:

ground floor units;

units underneath the roof;

units adjacent to elevator cores; and

units on the sides of the building that receive the most
weathering.

EMG will report immediately any repair items that represent an immediate
threat to health and safety in writing to designated HACoLA personnel.
EMG shall identify work necessary to return vacant units to occupied
status.

EMG shall identify work necessary to ensure long-term viability and to
comply with federal, state, and local requirements and codes. Specify
physical work to be undertaken in major work categories; establish
priorities among major work categories based on the relative urgency of
need. Priority shall be given to (1) emergency conditions; (2) statutory or
legally mandated requirements; (3) Section 504 needs assessment
requirements; and (4) lead-based paint testing and abatement
requirements.

EMG shall identify replacement needs of equipment, systems and
structural elements that are likely to be needed within the next 20 years,
assuming routine and timely maintenance is performed. Systems that is
not unit-specific, such as; plumbing, electrical, HVAC, fire alarm systems,
boilers, elevators, driveways, and roofs will require a 100% sample.

EMG shall identify work necessary to meet 504 accessibility standards.
EMG shall conduct a long-term viability and reasonable cost analysis for
each property included in the physical needs assessment. This viability
assessment will include a review of the physical needs and the
reasonableness of their cost in light of those design characteristics,
physical conditions, and other key factors that impact upon long-term
viability of the properties. The analysis shall be conducted in accordance
with industry standards and criteria, and in accordance with any such
standards and criteria prescribed by the U.S. Department of Housing and
Urban Development (HUD).

oo oo

2.0 Work Products:

2.01

At a minimum, the following Work Products are to be produced and
provided to HACoLA:
2.01.1 EMG shall complete data collection forms.



2.01.2 EMG will provide a detailed preliminary report in electronic
format accessible by MS Word 2003 and/or MS Excel 2003, and
in paper format, that includes an overview of the results of the
physical needs assessments and viability assessments, and
includes, at a minimum, the following:

2.01.2.1

2.01.2.2

2.02.2.3

3.0 Project Schedule:

Separate reports for each property assessed in the
format provided in Form HUD-52832, Physical Needs
Assessment.

A detailed narrative for each property, summarizing
the approach, methodology and results of the physical
needs assessment. This narrative shall describe the
property’s exterior and interior elements and
conditions, including architectural and structural
components and mechanical systems.

A summary of the viability assessment for each
property.

3.01 EMG will provide a completion schedule of all inspections/data collection
and analysis. All work shall be completed by October 30, 2008.

3.02 EMG shall provide a Submittal of Preliminary Physical Needs Assessment
Report by November 7, 2008.

3.03 HACOoLA will review the Preliminary report by November 14, 2008.

3.04 EMG will submit the Final Physical Needs Assessment Report by
November 21, 2008.
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FEE SCHEDULE

Clampett Industries, LLC d/b/a EMG (*EMG”)will be paid in accordance with this Fee
Schedule.

The total amount of compensation for the first year under this contract shall not exceed
One Hundred Seventy Thousand and Nineteen Dollars ($170,019.)

Progress Payments may be requested as follows:

10% $17,001.90 at the commencement of the site visits

15% $25,502.85 upon completion of all site evaluations

55% $93,510.45 upon submission of draft reports

20% $34,003.80 upon submission and acceptance of final reports.

Should this Contract continue into additional years (not to exceed four (4) years) a
fixed-fee payment of $7,500 will be paid to the Contractor for access to the
AssetCALC Asset Management Database program.

The annual charge includes: hosting, access and maintenance of the
database including trouble shooting

The base Asset CALC database include up to 4 gig of storage for
photographs and electronic plans. This space will be populated by EMG and
the Housing Authority.

Each Additional 3 gigs of database space will be $3,500.

If the Housing Authority provides electronic copies of building/site plans there
is no additional charge to include them in the electronic database.

If EMG is responsible for scanning paper copies of the plans to create the
electronic files there will be a $2.50 per sheet scanning charge.

The Contractor shall be paid in accordance with the Housing Authority’s standard
accounts payable system. '

The following conditions must be met to fulfill this Contract and ensure prompt
payment.

Contractor will furnish a service schedule.
Contractor will submit by the 15" of each month all reports required according to
Section 3 Reports.
Contractor will submit a Housing Authority approved invoice for services
rendered according to the Progress Payments Schedule and Fee Schedule,
Attachment B to:
Housing Authority of the County of Los Angles
Housing Management Division
Attn: Norma Nunez
2 Coral Circle, Monterey Park, CA 91755
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ATTACHMENT A

HOUSING AUTHORITY COUNTY OF LOS ANGELES - CONVENTIONAL AND NON-CONVENTIONAL HOUSING

GROUP NO. SITE HUD DEV. NO. PROJECT NUMBER ADDRESS NO. OF UNITS
1 Carmelitos {tamily) CA16P002001 581102 700 Via Wanda, Long Beach 90805 558
1 Carmeitos {senior) CA16P002026 S81102 761 Via Carmelitos, Long Beach 90805 155
Tota! Unit Count: Carmelitos . i)
Z Harbor Hilis (family/senior) CA16P002002 881203 26607 S. Western Ave., Lomita 90717 m
Total:Unlt Count: Harbor Hilis s pr
3 Nugva Maravilla {family/senior) CA16P002004 581301 4918 £. Cesar E. Chavez Ave., Los Angeles 80022 504
Tota}-Unit Cotmt: N. Marsviia 304
4 Wes! Knoll (senior) CA16PD02014 583001 836 West Knoll Ave., West Hollywood 90089 135
4 Palm Apartments (senior) CA16P002014 $S3002 959 Paim Ave., Wes! Hollywood 90069 127
|Tetal Unkt Count West County 1 Admiin Project IR0 1283
& Marina Manor | {senior] CA16P002013 $83003 3401 Via Doice, Marina Dei Rey 80292 112
5 Marina Manor I {senior} CA16P002027 $83003 3405 Via Dolce, Marina De! Rey 90292 71
5 Ocean Park (family/senior) CAIBP002018 $S3006 175 Ocean Park Boulevard, Santa Monica 90405 P7)
5 Monica Manor (family} CA16P002097 $83007 1501-1909 11th Street, Santa Monica 90405 19
Total Unit Count West County 2 Admin Project XX0535 24
[ Orchard Amms (seniof) CA16P002030 882001 23410-23540 Wiley Canyon Rd., Valencia 91355 183
[ Foothill Villa {senior) CA16P002028 $52002 2423 Foothill Boulevard, La Crescenta 91214 82
6 Quartz Hill | {family) CA16P002062 SS2003 5028 West Avenue L-12, Quartz Hili 83536 2
] Quartz Hilt )i {family) CA16P002069 852003 42051 51th Street Wes!, Quartz Hill 83536 20
Tota! Unit Count: Nosth Gounty . Admin Project (0020 208
7 F ito Villa (family) CA16P002015 $84002 14622 Francisquito Ave., La Puente 31746 89
7 Cammeiita Avenue {senior) CA16P002001 $84003 354.354 So. Carmelita Ave., Los Angeles, 80063 2
7 McBride Avenue {family) CA16P002021 $54004 1229 So. Mctiride Ave., Los Angeles, 50023 4
7 Williamson Avenue {1amily) CA16P002020 $S4005 706-708 172 So. Wiliamson Ave_, Los Angeles, 80022 4
7 Triggs Street (family/senior} CA16P002087 $54008 4432-4434 112 Triggs SL.. Los Angeles 90023 4
7 [Simmons Avenue {family) CA16P002021 §54007 927 So. Simmons Ave., Los Angeles, 90022 4
1 4th & Mednick {family} CA16P002034 84009 341 So. Mednik Ave., Los Angeles, 90022 2
7 Arizona 8 Olympic {{amily) (CA16P002048 $84010 1003-1135 So. Arizons Ave., Los Angeles 90022 18
7 Whittier Manor (senior) CA16P002033 $84011 11527 Stauson Ave., Whitlier 80606 49
7 Herber! Ave {senior) CA16P002058 $54012 133 Herber Ave., Los Angeles 90063 46
7 Sundance Vista {family) CA16P002156 584014 10850 Laure! Ave., Whiltier 90605 41
Tota!- Unit Count: Ewst County Admin Project XX0940 : S PTe)
8 £1 Sagundo | (family) CA16P002023 $S5001 192837149 £, E! Segundo Bivd., Complon 90222 30
8 South Bay Gardens (seniors} CA16P002032 555002 230 €. 130th SL, Los Angeles 80061 100
8 1115-16 W. S0th SL. {family) CA16P002091 $85005 1115-16 W. S0t SL. Los Angeles 90044 18
8 E1 Segundo Il (2140) {family) CA16P002052 $85015 2140-2144 172 E. El Segundo Bivd., Compton 90222 13
8 £1 Segundo Il (2141} {family} CA16P002061 85015 2141-2145 E, El Segundo Bivd., Compton 80222 5
8 9104-16 S, Bandera St (family) CA16P002080 $35016 8104-18 S. Bandera SL, Los Angeles, 80002 ‘8
8 1535 £. 83rd Street {family} CA16P002080 $S5017 1535 E. 83rd SL, Los Angeles 50002 2
8 1615-17 £. 871h Street {tamily} CA16P002067 SS5018 1615-17 E. 87th 5L, Los Angeles 90002 4
8 8739 Beach S1. (88th & Beach) {tamily) CA16P002056 $85018 8739 Beach St., Los Angeles 90002 4
8 4212-20 E. Addinglon Stree! {tamily) CA1EP002074 585020 4212-20 E. Addington St., Complon 50221 3
8 W. Imperial (family) CA16P002132 555026 1221 8 1309 E. imperial Hwy., Los Angeles 90044 9
[ Athens {lamily) CA16P002127 55027 1120 W. 107th St, 1310 W. 110th St, 8 11104 S. Normandie Ave., Los Angeles 90044 10
8 1527 E. 84th (family) CA16P002107 $55029 1527 £. B4th St, Los Angeles 90001 4
8 Jarvis Avenue {family) CA16P002107 $55030 12920 Jarvis Ave., Los Angeles 50061 1
8 Woodcres! | {family) CA16P002066 $55003 1239 W. 109th $1., Los Angeles 50044 I
8 |Woodcrest ll {family} CA16P002090 885003 1245 W. 108th St., Los Angeles 50044 10
8 110109 W. 915t {family} CA16P002021 585006 1101-09 W. 91st SL, Los Angeles 90044 16
8§ 1232-34 £. 118th {family) CA16P002021 585007 123234 E. 119t SL, Los Angeles 50058 2
8 123133 E. 61st (iamily} CA16P002021 $55008 1231.33 £. 61st 81, Los Angeles 50001 6
[} 1100 W. 106th Street {family) CA16P002021 $55009 1100 W. 106th SL, Los Angeles 90044 10
8 1104 W. 106th Street {{amily) CA16P002020 $85008 1104 W. 106th St Los Angeles 90044 10
] 1320 W. 107t {family) CA16P002021 $85010 1320 W. 107th 5L, Los Angeles 0044 18
8 11431463 S. Normandie (family} CA16P002020 S85011 11431-463 S. Normandie Ave., Los Angeles 80047 8
8 1027-33 W, 90t {famity) CA16P002078 $85014 1027-33 W. 90ih St, Los Angeles 90044 6
8 W. 106th Street & Budiong (family) CA16P002079 SS5021 1334-38 W. 106th SL, 9410 & 11126 Budiong Ave., Los Angeles S0044 ]
B W. 94th § 95th Siree! {family) CA16P002060 85022 1035-37 12 W. 94th SL & 1324 W. 95th SL., Los Angeles 90044 B
8 W. 105t & 106th (family) CAISPO02124 585024 1336-40 W. 105th St. & 1057 W. 106th St., Los Angeles 50044 13
8 Century Wilion {family) CA16P002020 885025 10025 Wilton Place, Los Angeles 50047 O
8 11248 S. Budlong {tamily) CA16P002138 $85028 11248 §. Budiong, Los Angeles 80044 [
8 111th 8 Firmona Pending §85031 11117 & 11118 Firmona Ave., Lennox 80304 2
8 Lindsey Pending 585032 4621 & 4625 Linsiey St,, Compton 80221 2
1 Total Unit Count: South County Admin Project XX0950 : - 409
[Total Housing Authority-Owned - Conventional I 2,962 |
of Lomita -
Conventional lLomﬂa Manor {senior} I 551204 l24925 Walnut SL, Lomita 90717 731
[Total Number of Units- HM | | 3,040 |




P'hysic:—}l Needs Assessment
Comprehensive Grant Program (CGP)

U.S. Department of Housing
and Urban Development

ATTACHMENT B

OMB Approval No. 2577-0157

Office of Public and Indian Housing

(exp. 11/30/2008)

HA Name [ Original
' [[] Revision Number
i
Development Number Development Name DOFA Date
or
Construction Date
Development Type Occupancy Type Structure Type Number of Buildings Number of Vacant Units
Rental Family Detached/Semi-Detached '
Turnkey Hi - Vacant Eiderly Row g”"e"‘ Bed’?‘f’m Distribution
Turnkey HI - Occupied Mixed Walk-Up 2 %
Mutual Help Elevator 3 4 5 L‘:“iz Current
Segtion 23, Bond Financed 54
General Description of Needed Physical improvements Urgency of
Need (1-5)
Total Preliminary Estimated Hard Cost for Needed Physical Improvements
Per Unit Hard Cost
Physical Improvements Will Result in Structural/System Soundness at a Reasonable Cost Yes [} No[J
Development Has Long-Term Physical and Social Viability Yes [} No[]

Date Assessment Prepared

Source(s) of information

Page ___of __

form HUD-52832 (10/96)
ref Handbook 7485.3



« ]

Public reporting burden for this coliection of inlormation is estimated lo average 35 hours per response, including the time tor reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information, This agency may not conduct
or sponsor, and a person is not required to respond to, a collection ot information unless thal collection displays a valid OMB control number.

This coliection ol information requires that each eligible applicant submit comprehensive plan information to HUD every six years in order to receive its annual
formula grant. This information will be used by HUD to determine whether the comprehensive plan/annual submission meets statutory and regulatory
requirements for the annual formula grant. Responses tothe collection are required by Section 14{e)}{1)}{A) and (C) of the U.S. Housing Act of 1837, as amended,

The information requested does not lend itself 1o confidentiality.

Instructions for Preparation of Form HUD-52832—Physical Needs Assessment

Report Submission: Prepare a separate form HUD-352832 for each devel-
opment in the HAs inventory, which is eligible for Comprehensive Grant
Program (CGP) funding, for all HA-wide nondwelling needs, e.g., mainte-
nance equipment, and for any development needs. Submit these forms to
HUD as part of the submission of the original Comprehensive Plan in the
first year of participation in the CGP and every sixth year when a complete
revision of the physical needs assessment is required. On an as-needed
basis, submit a revised form where physical needs have significantly
changed since the last needs assessment and the HA wishes to include these
needs in the Five-Year Action Plan. Developments which are contiguous
and treated as one development for management purposes may be grouped
together on a single form.

Heading Instructions:
HA Name. Enter the HA name.

Original or Revision Number. Self Explanatory. Every sixth year a new
original is prepared.

Development Number. Enter an 11-digit alpha numeric code as follows:
two-digit State code (alpha); two-digit Field Office code (numeric); P for
Public Housing or B for Indian Housing; three-digit HA number (numeric);
and three-digit development number (numeric). For example,
VAO5PO36001. In lieu of a development number, enter “HA-wide” for
physical needs that are HA-wide in nature.

DOFA Date. Enter the Date of Full Availability (DOFA).

Construction Date. For acquired developments enter the actual date of
construction or for scattered sites, the average date of construction of all
buildings. Note: When the construction date is provided, this date will be
used in lieu of the DOFA, subject 10 a 50-year cap.

General Characteristics. Check the appropriate box that describes the
type of development, the type of occupancy, and the type of structure. CGP
funds may be used to provide for modernization activities in Turnkey 111
units that are vacant or non-homebuyer occupied, or to provide for limited
activities in homeowner-occupied units as long as the work is completed
prior to conveyance.

1f Turnkey 111 - Vacant is checked, indicate the number of vacant or
non-homebuyer-occupied units planned for substantial rehabilitation
next to the box and circle *“V”. By so doing, the HA indicates that: (1)
the proposed modernization will result in bringing the identified units
into full compliance with the homeownership objectives under the
Turnkey 111 Program; and (2) the HA has homebuyers who both are
eligible for homeownership, in accordance with the requirements of 24
CFR Part 904 for PHAs or 24 CFR Part 950, Subpart G, for IHAs, and
have demonstrated their intent to be placed into the Turnkey 111 units
proposed to be substantially rehabilitated.

1f Turnkey 111 - Occupied is checked, indicate the number of Turnkey
111 units which are paid off, where work will be performed to meet
statutory or regulatory requirements next to the box and circle “0”.

Number of Buildings. Enter the number of buildings containing dwelling
units.

Current Bedroom Distribution. Enter the current number of units for each
bedroom size. .

Vacant Units. Enter the number of vacant units as of the date this form is
prepared and the percentage of vacant units to the total number of units in
the development.

Total Current Units. Enter the number of units in this development under
ACC.

Column Instructions:

General Description of Needed Physical Improvements. Enter a general
description of all unfunded physical improvements that must be underiaken

to bring the development (dwelling and nondwelling structures, dwelling
and nondwelling equipment, and site) up to a level at least equal to the
modernization and energy conservation standards andto comply with other
program requirements. Also, include any replacements of equipment,
systems and structural elements that will be needed, assuming routine and
timely maintenance, within the next five years. Enter only physical im-
provements that are eligible for CGP funding. Do not enter any physica)
improvements already funded by CIAP or other sources which the HA plans
tocomplete. However, enter physical improvements currently funded under
CIAC}:’GV;here the HA plans to reprogram CIAP funds for other work under
the .

On a separate form, include any unfunded physical improvement needs for
HA-wide nondwelling structures and equipment. Also, include any re-
placements/rehabilitation of nondwelling structures and equipment that
will be needed, assuming routine and timely maintenance, within the next
five years.

Describe the proposed improvements in broad categories, such as kitchens,
bathrooms, reofs, electrical systems, heating systems, landscaping, nond-
welling structures, lead-based paint abatement, physical accessibility, main-
tenance facility, computer hardware, etc. Include all broad categories of
needed work without regard to the availability and/or source of funds.

Ifthere are no current needs and the HA does not anticipate any replacement
needs within the next five years, enter a statement to that effect in this
section. Such a statement does not preclude the HA from amending the
needs assessment at any time within the five-year period if unforeseen needs
arise or from identifying new needs which have occurred when the needs
assessment is revised every sixth year.

Urgency of Need. For each broad category of work identified under the
General Description of Needed Physical Improvements, enter a number that
corresponds to the urgency of the need on a HA-wide basis, with *1”
reflecting the most urgent need and “5” reflecting the least urgent need.
Assign a “1” 1o activities required to correct emergency conditions and to
meet statutory or other legally mandated requirements, such as physical
accessibility,

Total Preliminary Estimated Hard Cost for Needed Physical Improve-
ments. Enter the total preliminary estimated hard cost for the broad work
categories listed in the General Description of Needed Physical Improve-
ments; excluding any management improvements, administration, architec-
rural/engineering fees, relocation or other soft costs.

Per Unit Hard Cost. Divide the Total Preliminary Estimated Hard Cost for
Needed Physical Improvements by the 1otal number of current units in the
development and enter the per unit hard cost.

Physical Improvements Will Result in Structural/System Soundness at
a Reasonable Cost. Check Yes or No. For cost reasonableness, the
preliminary estimate of hard costs for work proposed at the development
shall be 90 percent or less of Total Development Cost (TDC).

Development Has Long-Term Physical and Social Viability. Check Yes
or No as to whether the HA has determined that the development has long-
term physical and social viability. Note: If No is checked, attach the
viability analysis and an explanation of what actions are proposed regarding
the nonviable development.

Date Assessment Prepared. Seclf-explanatory.

Source(s) of Information. ldentify the source(s) of information used to
develop the-General Description of Needed Physical Improvements. Retain
such information in HA files (1) as supporting documentation for the needs
assessment,{2) for post-review by HUD, or (3) for submission to HUD upon
request.

form HUD-52832 (10/96)
rel Handbook 7485.3

»



Certification Regarding
Debarment and Suspension

Certification A: Certification Regarding Debarment, Suspension, and
O'ther Responsibility Matters - Primary Covered Transactions

1. The prospective primary paricipant cenifies 1o the best of its knowl-
edge and belief that its principals;

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions
by any Federal debarment or agency;

b. Have not within a three-year period preceding this proposal,
been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtain-
ing, attempting to obiain, or performing a public (Federal, State, or
local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, faisification, or destruction of records, making false
statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State, or local) with
commission of any of the offenses enumerated in paragraph (1)(b) of
this certification; and

d. Have not within a three-year period preceding this application/
proposal had one or more public transactions (Federal, State, or local)
terminated for cause or default.

2. Where the prospective primary participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal. :

Instructions for Certification (A)

1. By signing and submitting this proposal, the prospective primary
participant is providing the certification set out below.

2. The inability of a person to provide the certification required below
will not necessarily result in denial of participation in this covered
transaction. The prospective participant shall submit an explanation
of why it cannot provide the certification set out below. The certifi-
cation or explanation will be considered in connection with the
depariment or agency’s determination whether to enter into this
wransaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person
from participation in this transaction.

3. The centification in this clause is a material representation of fact
upon which reliance was place when the department or agency deter-
mined to enter into this transaction. If it is later determined that the
prospective primary participant knowingly rendered an erroneous
cenification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.

ATTACHMENT C

U.S. Department of Housing
and Urban Development

4. The prospective primary participant shall provide immediate writ-
ten notice to the department or agency to whom this proposal is
submitted if at any time the prospective primary participant learns that
its certification was erroneous when submitted or has become errone-
ous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended, ineligible,
Jower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549.
You may contact the department or agency to which this proposal is
being submitted for assistance in obtaining a copy of these regulations.

6. The prospective primary participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency entering into this
transaction.

7. The prospective primary participant further agrees by submitting
this proposal that it will include the clause titled “Centification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” provided by the department
or agency entering into this covered transaction, without modification,
in all lower tier covered transactions and in all solicitations for lower
tier covered transactions. ’

8. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines this eligibility of its principals, Each participant may, but
is not required to, check the Nonprocurement List.

9. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

10.  Except for transactions authorized under paragraph (6) of these
instructions, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.

Page 1 of 2
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Certification B: Certification Regarding Debarment, Suspension, Ineli-
gibility and Voluntary Exclusion - Lower Tier Covered Transactions

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
#suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal depar-

ment oI agency.

2. Where the prospective lower lier participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (B)

1. By signing and submitting this proposal, the prospective lower tier
participant is providing the certification set out below.

2. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered into.
If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3. The prospective Jower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at any
time the prospective lower tier participant learns that its certification
was erroneous when submitted or has become erroneous by reason of

changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible,
Jower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549. You
may contact the person to which this proposal is submitted for assis-
tance in obtaining a copy of these regulations.

5. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into
it shall not knowingly enter into any lower tier covered transactior;
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered.transaction
unless authorized by the department or agency with which this trans:
action originated. '

6. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” without modification, in all
lower tier covered transactions and in all solicitations for lower tier
covered transactions, '

“7." A participant in a covered transaction may rely upon a centification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.A
A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require

establishment of & system of records in order to render in good faith the

certification required by this clause. The knowledge and information

of a participant is not required to exceed that which is normally

gos:Fsscd by a prudent person in the ordinary course of business
ealings.

9. Except for transactions authorized under paragraph (5) of these
instructions, if 2 participant in a Jower covered transaction knowingly
enters into & lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from partici-
pation in this transaction, in addition to other remedies available to the
Federal Government, the department or agency with which this trans-
action originated may pursue available remedies including suspension
and/or debarment,

Applicant

MATTHEW S MukreR
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) 914 (oe

Signature of Authorized Cenrtilyir ﬁffgal.
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Certifications and
Representations

of Offerors
Non-Construction Contract

U.S. Depariment of Housing
and Urban Development
Office of Public and indian Housing

ATTACHMENT D

if"ﬁublic reporting burden for this collection of information is estimated o average 5 minutes per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the coliection of information.

This form includes clauses required by OMB’s common rule on bidding/oftering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
setiorthin Executive Order 11625 for small, minority, women-owned businesses, and certifications for independent price determination, and contlict of interest.
The formis required for nonconstruction contracts awarded by Housing Agencies (HAs). The form is used by bidders/oHerors to cerlity to the HA's Contracting
Officer for contract compliance. lf the lorm were not used, HAs would be unable to enforce their contracts. Responses to the collection of information are
required to obtain a benetit or 10 retain & benefit. The information requested does not lend itself to confidentiality,

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(1)[ ] has, [¥] has not employed or retained any person or
company to solicit or obtain this contract; and

(2)[ '] has, [X] has not paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer

that it:

(ay[ lis, [ Y] is not a small business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

®[ Jis, [ ¥lis fiot a women-owned small business concern,
“Women-owned,” as used in this provision, means a small
business that is at Jeast 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

(€) [ 1is, [X]is not a minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)

[ 1 Black Americans [ 1 Asian Pacific Americans .

[ 1 Hispanic Americans [ 1 Asian Indian Americans

[ -] Native Americans [ 1 Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that— k

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) 1s the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(1) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (2)(3) above; and
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(ii1) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that;

(i) Award of the contract may result in an unfair competi-
tive advantage;

(ii) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled *Orga-
nizational Conflict of Interest.,”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

4

Signature & Date:

MATTHEW S tiuNcer.

Typed or Printed Name:

Title:

g VP

Previous edition is obsolete

page20oi2

form HUD-5369-C (5/93)
ret. Handbook 7460.8



ATTACHMENT E

FORM OF NON-COLLUSIVE AFFIDAVIT

State of: (V1 \’\j L’m;i’
County of: Ra oz

1 (‘/‘}-H’\& Nl ‘P}C’Zﬁjkﬁhﬁk . being first duly sworn, deposes and says that:

(]@She is S@h"wr\!‘((’( p((/ﬁ,‘df\ﬁw of the firm, the offeror that has submined the antached
proposal;

(2{He/She is fully informed respecting the preparation and contents of the attached proposal and of all
periment circumstances respecting such proposal;

(3) Such proposal is genuine and is not a collusive or sham proposal;

(4) Neither the said offeror nor any of its officers, partners, OWners, agenls, Or representatives, employees,
or parties in interest, including this affiant, has in any colluded, conspired, connived, or agreed, directly or
indirectly, with any other offeror, firm, or person 1o submit a collusive or sham proposal in connection with
the contract for which the atiached proposal has been submitied or to refrain from bidding in connection
with such contract, , or has in any manner, directly, or indirectly, sought by agreement or collusion or
communication or conference with any other offeror or 1o secure through collusion, conspiracy, connivance
or unlawful agreement any advantage against the Housing Authority of the City of Durham or any person

interesied in the proposed contract; and

(5) That the price or prices quoted in the attached proposal are fair and proper and are not 1ainted by any
collusion, conspiracy. connivance, or unlawful agreement on the part of the offeror or any of its agents,

representatives, OWners, employees, or p? interest, including this affiant.

Signature of Offeror:

Name and Title: YATHE W L IUUNTER

Al /\ i i ~
Subscribed and sworn 10, before me, this M ¥ day of %(’g’)’tg m[i 4 200X .
By: (\ﬂd\ﬁfWY\L B. &%&éﬁﬂ/% )
My commission expires: Eljs l Aol &
I

(NOTARY SEAL)

Maryland
My Commission Expires 5. 2012

22
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Instruclions to Offerors
Non-Construction

U.S. Depantment of Housing
and Urban Development
Otlice of Public and Indian Housing

ATTA?%@% }7‘gl

- 03291 -

1. Preparation of Offers

(a) Otterors are expected lo examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure
1o do so will be at the offeror's risk.

(b) Each otteror shall furnish the information required by the solicita-
tion. The offeror shall sign the ofer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be inttialed by the person signing the
offer. Offers signed by an agentshallbe sccompanied by evidence of
that agent's authority, unless thal evidence has been previously
fumished to the HA.

(c) Otfers for services other than those specified will not be consid-
ered.

2. Submisslion of Otfers

(8) Otlers and modifications thereol shall be submitied in sealed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specified for receipt, the solicita-
tion number, and the name and address of the offeror.

(b) Telegraphic otfers will not be considered unless authorized by the
solicitation; however, offers may be modiled by writlen o1 telegraphic
notice.

(c) Facsimile offers, modHications or withdrawals will not be consid-
ered uniess authorized by the solichtation.

3. Amendments to Solicitations

{a) M 1this solicitation Is amended, then all terms and conditions which
are not modified remain unchanged.

{b) Offerors shall acknowledge receipt of any amendments 10 this
solicitation by
(1) signing and returning the amendment;
(2) identilying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3) letier or telegram, or
(4) facsimile, if facsimile oHters are authorized in the sclicitation.
The HAHUD must receive the acknowledgment by the time
specified tor receipt of offers.

4. Explanatlonto Prospectlve Otferors

Any prospective offeror desifing an explanation or interpretation ofthe
solicitation, statement ‘i 'work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any Information
giventoa prospective offeror concermning a solicitation willbe fumished
promptly to all other prospeclive offerors as an amendment of the
solicitation, i 1hat information is necessary in submitting offers or il the
Jack of it would be prejudicial to any other prospeclive offerors.

5. Responsiblility of Prospective Contractor

(a) The HA shall award a contract only to & responsible prospective
contracior who is able to perform successtully under the terms and
condftions of the proposed contract. To be determined responsible,
a prospective contractor must -
{1) Have adequate financial resources o perlormthe contract, of
the ability to obtain them;

{2) Have a satistactory performance record;

(3) Have a satisfactory record of integrity and business ethics;

{4) Have a satislaclory record of compliance with public poll'cy
'(e.g., Equal Employment Opportunity); and

'{5) Nothave beensuspended, debarred, or otherwise determined
1o be ineligible for award of contracts by the Depariment of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
avallable tor inspection at the HAHUD.

(b) Belore an ofler is considered for award, the offeror may be
requested by the HA 1o submit a statement of other documentation
regarding any of the foregoing requirements. Failure by the offerorto
pro;rr'sge suchadditional information may renderthe offeror inefigible for
award.

6. Late Submisslons, Modifications, and Withdrawal of Offers

(a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered uniess it is
received before award is made and it -

(1) Was sent by registered or certified mail not later than the fitth
calendar day betore the date specified tor receipt of offers
{e.g., an offer submitled in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
malled by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was sent
by telegram or via tacsimile, and it is determined by the HA/
HUD that the late receipt was due solely o mishandling by the
HAHUD after receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than §:00 p.m. at
the place of mailing two working days prior to the date specified
for receipt of proposals. The term *working days” excludes
weekends and U.S. Federal holidays; or

(4) s the only offer received.

(b) Any moditication of an otfer, except a modification resulting from

the HA's request for *best and final” offer (i this solicRationis arequest |

for proposals), is subject to the s ame condliions as in subparagraphs
(a)(1), (2), and (3) of this provision.

{c) A medilication resulting from the HA's request for "best and final’
offer received after the lime and date specified in the request will not
be considered uniess received before award andthe late receipt is due
solely 1o mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence 1o establish the date of meiling of a
late offer, modification, or withdrawal sent either by registered or
centified mailis the U.S. or Canadian Postal Service postmark both on
the envelops or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
or the offer, modilication, or withdrawal shall be processed as i mailed
late. "Fostmark® means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine impression) thatis
readily Kentitiable without further action as having been supplied and
atfixed by employees of the U.S. or Canadian Postal Service on the
date of mailing. Theretore, oflerors should request the postal clerk to
place a hand cancellation bull's-eye postmark on both the receipt and
the envelope or wrapper.

(e} The only.acceplable evidence to establish the time of receipt atthe
HA is the time/date stamp of HA on the ofier wrapper or other
documentary evidence of receipt maintained by the HA.
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() The only accepiable evidence to establish the date of mailing of a
iate cHer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office 1o Addressee isthe date entered by the post office
receiving clerk on the "Express Mail Next Day Service-Post Otfice to
;\ddressee' label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. "Postmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
ofterors should request the postal clerk to place a legible hand
canceliation bull's eye postmark on both the receipt and the enveiope

or wrappet.

(9) Notwithstanding paragraph () of this provision, a late modification
of an otherwise successtul cffer that makes its terms more favorable
to the HA will be considered at any time it is received and may be
accepted.

(h) 1 this solicitation is a request for proposals, proposals may be
withdrawn by wiitten notice, or if authorized by this solicitstion, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative il the identity of the
person requesting withdrawal ks established and the person signs a
receipt for the offer before award. If this solickation is an inviiation tor
bids, bids may be withdrawn at any time prior to bid opening.

‘f. Contract Award

(a) The HA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming 1o the solicitation will be
most advantageous tothe HA, cost or price and other factors, specified
elsewhere in this solicitation, considered.

(b) The HA may
(1) reject any or all offers #f such action is in the HA's interest,
(2) accept other than the lowest offer,
(3) walve informalilies and minor irregularities in offers received,
and (4) award more than one contract for all or pant of the
requirements stated.

(c) H this solicitation is a request for proposals, the HA may award a
coniract on the basis of initial offers received, without discusslons.
Thersetore, each initial ofier shouldcontain the offeror's bestterms from
a cost or price and technical standpoint.

{d) A wiitten award or acceptance of ofter mailed of otherwise
fumnished to the successtul offeror within the time for acceptance
spectied in the offer shall result in a binding contract without further
action by sither party. I this solickation is a sequest for proposals
before the offer's specified expirationtime, the HAmay accept an oﬂer.
whether or not there are negotiations after its receipt, unless a wriﬂe:;
notice ot withdrawal is received betore award. Negotiations conducted
ar?e:‘l r:ceipt of an ofler do not constitute a rejection or counteroffer by
the HA.

(e) Nefther financial data submitied with an offer, nor representations
concerning facilties or financing, will form a part of the resulting
contract.

8. Service of Protest

Any protes! against the award of a contract pursuant to this solicitation
shali be served on the HA by obtaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or 10 proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

8. Offer Submisslon

Otlers shall be submitted as follows and shall be enclosed in a sealed
envelope and addressed to the office specified in the solicitation. The
proposal shall show the hour and date specified In the solicitation
tor receipt, the sclicitation number, and the name and address of
the offeror, on the face of the envelope.

it Is very important that the ofter be properly identitied on the face
of the envelope as set forth above in order to insure that the date and
time of receipt is stamped on the face of the offer envelope. Receliving
procedures are: date and lime stamp those envelopes identified as
proposals and deliver them immediately 1o the appropriate cortracting
official, and only date stamp those envelopes which do not contaln
Kentitication of the contents and deliver them to the appropriate
procuring activity only through the routine malii delivery procedure.

[Describe bid or proposal preparation instructions here:)
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ATTACHMENT G

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 11/30/2008)

General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

Public Reporting Burden for this coliection of information is estimated to average 0.08 hours per response, including the time.for reviewing instructions,
sesrching exisling data sources, gathering and maintaining the data needed, and Fompleting apd reviewing the Foﬂecﬁon of lr.ﬂorm§tion. Send
comments regarding this burden estimate or any other aspect of this collection of information, uncluang suggestions for reducing this bt:vrden. to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Mansgement and Budget, Paperwork Reduction Project (2577-0180), Washington, D.C. 20503. Do not send this

completed form 1o either of these sddressees.

Applicability. This form HUD-5370C has 2 Sections. These
Sections must be inserted into non-construction contracts as

described below:

1) Non-consiruction contracts (without maintenance) greater
than $100,000 - use Section [;
2) Maintenance contracts {including nonroutine maintenance

25 defined at 24 CFR 968.105) greater than $2,000 but not 3. Termination for Convenience and Default
more than $100,000 - use Section il; and . . . .
' 1 . . . (8) The HA may terminate this contract in whole, or from time
3) Maintenance C_l%'grgggs (mclugggigir;r?:xx;el!mamlenance), to time in part, for the HA's convenience or the failure of
greater than $100,000 - use Sec y the Contractor to fulfill the contract obligations (default).
s=sss=s - The HA shall terminate by delivering to the Contractor &
Section | - Clauses for All Non-Construction Contracts greater writien Notice of Termination specifying the nature, extent,
than $100,000 e e e e e e s and eflective date of the termination. Upon receipt of the
o notice, the Contractor shall: (i) immediately discontinue all
1. Definitions services afiected (unless the notice directs otherwise); and
, " . N . (i) deliver to the HA all information, reports, papers, and
The f°"°"f':9t£ef'{"‘;°r"::Jsei:gp ’ﬂiﬁiﬁ'ﬁ&o(m-ﬁ':arigih . other materials accumulated or generated in performing
(a) M uhornl 3;\ horit this contract, whether completed or in process.
(b) 'Coc.::'r‘;%t' l:xmeans)’ihe contract entered into between the (b) i the termination is for the convenience of the HA, the HA
Authority and the Contractor. It includes the contract form, Eﬁlﬁrﬁ?ﬁeﬁ?fﬁ: );rfnte;\r;( :g:;;g;;is rendered
the Cerhﬁca‘;w:):s and :Z‘f)::;fkm;t;zzf\;cjt:?;l ?g::_::ld (c) If the termination is due {o the failure of the Contractor to
clauses, and the ?'t::gse documents by sddendum. Ch ange fulfill its obligations under the contract (default), the HA
g:i‘;?e;‘gtﬁg ;0 dification Y ' may (i) require the Contractor to deliver {o i, in the manner
(c) "Contr'actor' means the person or other entity entering into and ‘9 the extent dorectedhby ‘hi? HA, any work as .
h tract with the Authority to perform all of the work described In sup paragraph (a)( f) above, and compensation
‘ez c,‘,’:d Under the contact be determined in accordance with the Changes clause,
requi . AP
requir N paragraph 2, above; (i) take over the work and prosecute
{d) ‘DayD:rweans c‘ar:nsd:;‘ifgs' g?ﬁ;is?;he::f;;:;ed' the same 1o completion by contract or otherwise, and the
(e) "HU meants his dele atersy success ogs and sssigns, and Contractor shall be liable for any additional cost incurred by
:jheevglfzsz::r;;\ dimplos'ees fthe United States ' the HA; (iii) withhold any payments to the Contractor, for
Depariment of Housing and Urban Development acting for the p:;rpose of oft-set or gar\;ﬂ gaymeré, as the case may
half of the Secretary be, o amour:«ts 9wed 1o l' e y the Contractor.
and on beha : (d) #f, afier termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
2. Changes the termination shall be deemed to have been effected for
. . the convenience of the HA, and the Contractor shall been
The HA may at any time, by written order, and without , b afld )
@ notice 1o thz sureti);s, if an))/', make changes within the liled to payment as described in paragraph (b) above.
| of this contract in the services 1o be (e) Any disputes with regard o thxs_ clause are expressly made
gerr]fir;g%‘:esupplies 1o be delivered subject 1o the terms of clause titied Disputes herein.
perior 1 . .
(b) If any such change causes an increase or decrease in the 4. Examination and Retention of Contractor's Records

hourly rate, the not-lo-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise sffects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
sHiected terms, and shall modify the contract accordingly.
(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a
proposal submitied before final payment of the contract.
(d) Failure to agree to any adjusiment shall be a dispute under

clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

(e) No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.

(a) The HA, HUD, or Comptroller General of the United States
or any of their duly authorized representatives shall, until 3
years afier final payment und er this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving trensactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.

(b} The Contractor agrees 1o include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract,” as used in this clause,
excludes purchase orders not exceeding $10,000.
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{€) The periods of sccess and examination in paragraphs (a)
and (b) above for records relating to:
(i) appeals under the clause lilled Disputes;
(ii) litigation or settiement of claims arising from the
performance of this contract; or,
(iii) costs and expenses of this contract to which the HA,
HUD, or Comptrolier General or any of their duly
authorized representatives has iaken exception shall
continue until disposition of such sppeals, litigation, claims,
or exceptions.

Rights in Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letlers concerning the

‘research and reporting tasks of this Contract.

Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in
which the work under this contract is performed.

Disputes

(a) Al disputes arising under or relating 1o this contract, except
for disputes arising under clzuses contained in Section Il
L abor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

All ciaims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject 1o & written decision by the HA.
The HA shall, with reasonable promptness, but in no event
inno more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days
afier receipt of the HA's decision, shall notify the HA in
writing that it takes exception to such decision, the decision
shall be final and conclusive.

Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (i) excepted its
claim relating to such decision from the final release, and
{iif) brought suit against the HA nol later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year afier the Contractor has had
a reasonable time to respond to 2 written request by the
HA that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by & court of competent jurisdiction.

The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

{b)

(©

{d)

(e)

Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of

10.

1.

12.

pariicipation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24,

Assignment of Contract

The Contraclor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned o & bank,
trust company, or other financial institution. If the Contractor is a
partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such parinership approved
by the HA.

Certificate and Release

Prior to final payment under this contract, or prior fo settiement
upon termination of this contract, and as & condition precedent
thereto, the Contractor shall execute and deliver to the HA &
certificale and release, in 2 form acceptable 10 the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be '
specifically excepled by the Contractor in stated amounts set
forih therein.

Organizational Conflicts of Interest

(a) The Contractor warrants that 1o the best of its knowledge
and belief and except as otherwise disciosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:
{i) Award of the contract may result in an unfair
compelitive advantage; or
(i) The Contractor's objectivity in performing the contract
work may be impaired.
The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this
contract or any task/delivery order under the contract, he or
she shall make an immediate and full disclosure in writing
1o the Contracting Officer which shall include a description
of the action which the Contractor has taken or intends to
take to eliminate or neutralize the conflict. The HA may,
however, terminate the contract or task/delivery order for
the convenience of the HA if it would be in the best interest
of the HA.
In the event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for defaull.
The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulling agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

(v)

()

(d)

inspection and Acceptance

(8) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any
product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
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13.

14.

15.

corrections within 30 days from the date of receipt of such
product from the Contractor. .

{b) The Contractor shall make any required conecugns
promptly at no additional charge and return 2 revised copy
of the product 1o the HA within 7 days of notification or a
{ater date if extended by the HA,

{c) Failure by the Contractor to proceed with reasonable
promptness 1o make necessary corrections shall be @
defaull. If the Contractor's submission of corrected work
remains unacceptabie, the HA may terminate this contract
{or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shalil be admitled to any
share or parl of this contract or 1o any benefit to arise there
from, but this provision shall not be construed 1o extend to this
contract if made with 2 corporation for its general benefit.

Interest of Members, Officers, or Employees and Former
Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the jocality in which the project is situ_ated. no -
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year

thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

Limitation on Payments to influence Certain Federal
Transactions

(a) Definitions. As used in this clause: )

"Agency”, s defined in 5 U.S.C. 552(f), includes F ederal
executive departments and agencies as well as independent
reguiatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

*Covered Federal Action” means any of the foliowing
Federal sclions:

(i) The awarding of any Federal contract;

{i) The making of any Federal grant;

{ii) The making of any Federal loan;

(iv) The entering into of any cooperative agreement; and,

{v) The extension, continuation, renewal, amendment, or

modification of any Federal contract, grent, loan, or
cooperstive agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guaraniee a loan. .

*Indian tribe” and "tribal organization” have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

*“Influencing or attempting to influence”™ means making, with
the intent 1o influence, any communication 10 of appearance
before an officer or employee of any agency, & Member of
Congress, an officer or employee of Congress, or an employee
of & Member of Congress in connection with any covered
Federal aclion. ‘

"Local government” means 3 unit of government in a State
znd, if charlered, established, or otherwise recognized by @
State for the performance of 2 governmental duty, including a

local public authority, a special district, an intrastate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a local
government.

*Officer or employee of an agency” inciudes the followin
individuals who are employed by an agency: -

(i} Anindividual who is appointed 1o 3 position in the
Government under title 5, U.8.C,, inciuding a position
under a temporary appointment;

(i) A member of the uniformed services as defined in
section 202, title 18, U.S.C.;

(iii) A special Government employee as defined in section
202, title 18, U.S.C.; and,

(iv) Anindividual who is a8 member of a Federal advisory
commitiee, as defined by the Federal Advisory
Commitiee Act, titie 5, appendix 2.

*Person” means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitied by other Federal law.

"Recipient” includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds
received in connection with @ Federal contract, grant, loan, or
cooperative agreement. The term excludes an indian tribe, tribal
organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law,

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that iniliates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

*State” means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and 2 multi-State, regional, or interstate entity having
governmental duties and powers. .

(b) Prohibition. .

(i) Section 1352 of titie 31, U.8.C. provides in part that no
sppropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempling to influence an officer or employee of any
agency, 3 Member of Congress, an officer or
employee of Congress, or an employee of 2 Member
of Congress in connection with any of the foliowing
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal joan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.

(i) The prohibition does not apply as follows:

(1) Agency and legisiative lisison by Own
Employees.
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@)

{8) The prohibition on the use of appropriated
funds, in paragraph {i) of this section, does not
apply in the case of & pasyment of reasonable
compensation made to an officer or empioyee of
a person requesting or receiving & Federal
contract, grant, ioan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly relzted to 2 covered Federal
action.

(b) For purposes of paragraph (b){i)(1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

(c) The foliowing agency and legislative liaison
activities are permitted at any time only where
they are not related 1o 2 specific solicitation for
any covered Federal action:

(1) Discussing with an agency
{including individual demonsirations) the qualities
and characteristics of the person’s products or
services, conditions or terms of sale, and service
capabilities; and,

(2) Technical discussions and other
activities regarding the applicstion or adaptation
of the person's products or services for an
agency's use.

(d) The following agency and legislative liaison
activities are permitied where they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 85-507 and other
subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b){ii)(1)(a) of this clause are
permitied under this clause. i
Professional and technical services.

(2) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of-

(i) A payment of reasonable compensation
made 1o an officer or employee of a
person requesting or receiving @
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
spplication for that Federal action or for
meeting requirements imposed by or
pursuant 1o law as & condition for
receiving that Federal action.

{ii) Any reasonable payment 10.a person,
other than an officer or employee of a
person requesting or receiving a8
covered Federal action or an extension,

(c)

(d)

{e)

)

continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeling requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

{b) For purposes of subdivision (b){ii}{2)a) of
clause, "professional and technical services"
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

{¢) Regquirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents.

(d) Only those services expressily authorized by
subdivisions (b)(ii)(2)(a)}{i) and (ii) of this
sectlion are permitted under this clause,

(i) Selling aclivities by independent sales '
representatives.

The prohibition on the use of appropriated funds, in

subparagraph (b)(i) of this clause, does not apply 1o the

following selling activities before an agency by independent
sales representatives, provided such aclivities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

(i) Discussing with an agency (including individual
demonsiration) the qualities and characterisiics of the
person’s products or services, conditions or terms of
sale, and service capabilities; and

(i) Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's use.

Agreement. In accepling any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the

person submitting the offer agrees ot to make any
payment prohibited by this clause,

Penalties. Any person who makes an expenditure

prohibited under paragraph (b) of this clause shall be

subject to civil penallies as provided for by 31 U.S.C. 1352.

An imposition of a civil penalty does not prevent the

Government from seeking any other remedy that may be

applicable.

Cost Allowability. Nothing in this clause is to be interpreted

1o make allowable or reasonable any-costs which would be

unaliowable or unreasonabile in accordance with Part 31 of

the Federal Acquisition Reguilation {(FAR), or OMB

Circulars dealing with cost allowability for recipients of

assistance agreementis. Conversely, costs made

specifically unaliowable by the requirements in this ciause
will not be made aliowable under any of the provisions of

FAR Part 31 or the relevant OMB Circulars.

16. Equal Employment Opportunity
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During the performance of this contract, the Contractor agrees

as follows:

(a) The Contractor shall not discriminate against any employee

or applicant for employment because of race, color,

religion, sex, or national origin.

The Contractor shall take affirmative action to ensure that

spplicants are employed, and thal employees are treated

during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,

but not be limited to (1) employment; {2} upgrading; (3)

demotion; (4) transfer; (5) recruitment or recruitment

adverlising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and {8) selection tor training,
including apprenticeship.

The Contractor shall post in conspicuous places available

1o employees and applicants for employment the notices to

be provided by the Contracting Officer that explain this

clause.

The Contractor shall, in all solicitations or advertisements

for employees placed by or on behalf of the Contractor,

state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national origin.

The Contractor shall send, to each labor union or

representative of workers with which it has 2 collective

bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the

Contractor's commitments under this clause, and post

copies of the notice in conspicuous places available to

employees and applicants for employment.

() The Contractor shall comply with Executive Order 11246,

as amended, and the rules, regulations, and orders of the

Secretary of Labor.

The Contractor shall furnish all information and reports

required by Executive Order 11246, as amended and by

rules, reguiations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation 10 ascerain compliance with such
rules, regulations, and orders.

In the event of & determination that the Contractor is not in

compliance with this clause or any rule, regulation, or order

of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in pari, and the

Contractor may be declared ineligible for further

Government contracts, or federally assisted construction

contracts under the procedures authorized in Executive

Order 11246, as amended. In addition, sanctions may be

imposed and remedies invoked against the Contractor as

provided in Executive Order 11246, as amended, the rules,
regulstions, and orders of the Secretary of Labor, or as
otherwise provided by law.

(i) The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order uniess
exempled by the rules, regulstions, or orders of the
Secretary of Labor issued under Executive Order 11246, as
amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secrelary of
Housing and Urban Development or the Secretary of Labor
may direct as @ means of enforcing such provisions,
including sanctions for noncompliance; provided that if the
Contractor becomes involved in, or is threstened with,
litigation with & subcontractor or vendor as a result of such

(b)

()

{d)

(e)

(g

(h)

17.

18.

19.

20.

21.

direction, the Contractor may request the United States to
enler into the litigation 10 protect the interests of the United
States.

Dissemination or Disciosure of Information

No information or material shail be disseminaied or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA.

Contractor's Status

It is understood that the Contractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmiess the HA and its employees from claims suits, actions

. and costs of every description resulting from the Contractor's

aclivities on behall of the HA in connection with this Agreement.
Other Contractors

HA may underiake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

Liens

The Contractor is prohibited from placing 2 lien on HA's
property. This prohibition shall apply to all subcontractors.

Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)
{Applicable to contracts in excess of $500,000)

{a) The work to be performed under this contract is on a
project assisted under a program providing direct Federal
financial assistance from HUD and is subject to the
requirements of section 3 of the HUD Act of 1968, as
amended, 12 U.S.C. 1701 u. Section 3 requires that 1o the
greaiest extent feasible opportunities for training and
employment be given lower income residents of the project
area and contracts for work in connection with the project
be awarded 1o business concerns which are located in, or
owned in substantial part by persons residing in the area of
the project.

The parties 10 this contract will comply with the provisions
of Section 3 and the regulations issued pursuant therelo by
the Secretary of HUD set forth in 24 CFR part 135, and all
applicable rules and orders of HUD issued there under
prior to the execution of this contract. The parties to this
contract certify and agree that they are under no
contractual or other disability which would prevent them
from complying with these requirements.

The contractor will send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other contract or
understanding, if any, 2 notice advising the organization of
the contractor's commitments under this clause and shall
post copies of the notice in conspicuous places available to
empioyees and spplicants for employment or training.

(b}

(c)
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{d)

{e)

The contractor will include this clause in every subcontract
for work in connection with the project and will, at the
direction of the applicant for or recipient of Federal financial
assistance, 1ake appropriate action pursuant to the
subcontract upon 2 finding that the subcontractor is in
violation of regulations issued by the Secretary of HUD, 24
CFR part 135. The conlractor will not subcontract with any
subcontractor where it has notice or knowledge that the
iatter has been found in violation of these regulations and
will not award any subcontract unless the subcontractor
has first provided it with a preliminary statement of ability to
comply with the requirements of these regulations.
Compliance with the provisions of section 3, the
reguiations set forth at 24 CFR part 135, and all applicable
rules and orders of HUD issued there under prior to the
execution of the contract shali be a condition of the Federal
financial assistance provided to the project, binding upon
the applicant or recipient for such assistance, its
successors, and assigns. Failure to fulfili these
requirements shall subject the applicant or recipient, its
contraclors and subcontractors, its successors, and
assigns 1o those sanctions specified by the grant or loan
agreement or contract through which the Federal
assistance is provided, and 1o such sanctions as are
specified by 24 CFR part 135.
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Certification for
a Drug-Free Workplace

ATTACHMENT H

U.S. Depantment of Housing
and Urban Development

Applicant Name

OVAMPETT INDISTRIES LLC Oig EM&G

Program/Activity Receiving Federal Grant Funding

Acting on behalf of the above named Applicant as its Authorized Official, 1 make the following certifications and agreements to
the Department of Housing and Urban Development (HUD) regarding the sites listed below:

1 certify that the above named Applicant will or will continue
1o provide a drug-free workplace by:

a. Publishing a statement notifying employees that the un-
lawful manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Applicant's work-
place and specifying the actions that will be taken against
employees for violation of such prohibition.

b. Establishing an on-going drug-free awareness program to
inform employees --- _
(1) The dangers of drug abuse in the workplace;
(2) The Applicant's policy of maintaining a drug-free
workplace;
(3) Any available drug counseling, rehabilitation, and
employee assistance programs; and

(4) The penalties that may be imposed upon employees
for drug abuse violations occurring in the workplace.

¢. Making it a requirement that each employee to be engaged
in the performance of the grant be given a copy of the statement
required by paragraph a.;

d. Notifying the employee in the statement required by para-
graph a. that, as a condition of employment under the grant, the
employee will ---

(1) Abide by the terms of the statement; and

(2) . Notify the employer in writing of his or her convic-
tion for a violation of a criminal drug statute occurring in the
workplace no later than five calendar days after such conviction;

¢. Notifying the agency in writing, within ten calendar days
after receiving notice under subparagraph d.(2) from an em-
ployee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, includ-
ing position title, to every grant officer or other designee on
whose grant activity the convicted employee was working,
unless the Federalagency has designated a central point for the
receipt of such notices. Notice shall include the identification
number(s) of each affected grant;

f. Taking one of the following éctibns, within 30 calendar
days of receiving notice under subparagraph d.(2), with respect
to any employee who is so convicted ---

(1) Teking appropriate personnel action against such an
employee, up to and including termination, consistent with the
requirements of the Rehabilitation Act of 1973, as amended; or

(2) Requiring such employee to participate satisfacto-
rily in a drug abuse assistance or rehabilitation program ap-
proved for such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs a. thru f.

2. Sites for Work Performance. The Applicant shall list (on separate pages) the site(s) for the performance of work done in connection with the
HUD funding of the program/activity shown above: Place of Performance shall include the street address, city, county, State, and zip code.
ldentify each sheet with the Applicant name and address and the program/activity receiving grant funding.)

Check here Dif there are workplaces on file that are not identified on the sttached sheets.

] hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate.
Warning: HUD will prosecute false claims and ctatements. Conviction may result in criminal and/or civil penallies.

(18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729,3802)

Name of Authorized Official

Title S ‘2. \/" p

Mﬁfnw%zgmgywaﬁ
Signature
X

W =

Date \
aliqlog
form HUD-50070(3/98)

ref. Handbooks 7417.1,7475.13,7485.1& .3



ATTACHMENT I

DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB
Complete this form 1o disclose lobbying activities pursuant 1o 31 U.S.C. 1352 0348-0046
(See reverse for public burden disclosure.)

1. Type of Federal Action: -{2. Status of Federal Action: 3. Report Type:

_f(“[a. contract Ila. bid/offer/application E—A_i a. initial filing
A=—p. grant —-b. initial award -— b. material change

/ ¢c. cooperative agreement c. post-award . For Material Change Only:

d. loan year quarter

e. loan guaraniee
{. loan insurance

date of last report

4. Name and Address of Reporting Entity:
K] Prime D Subawardee

Clgpett indostries (g —— 7hnown:

doa €mMe

1ol IaCoruic R

Hont Vailey b 21031

Congressional District, if known: 4¢

5. f Reponling Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Conglessional District, if known:

6. Federal Depantment/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amoumnt, if known:

$

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, M)

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, Ml):

11 Informetion requested through this form is suthorized by title 21 U.S.C. seclion
* 1352, This disciosure of lobbying aClivilies is & material tepreseniation of fact
upon which reliance wat placed by the lier above when this transaclion wes made
or ¢ into. This ai i¢ required pursueni o 31 US.C. 1352. This
information  will be available for public inspection. Any person who tgits 1o file the
required visciosure shall be subject 10 & Civil penalty of not less than $10,000 and

not mote then $100,000 tor esch such feilure.

pyay
Signature: i /’//&
Print Name: - MATTHEW _S. iAuNTerZ
Tive: SR VP
Telephone No.: 600"73;7”60@0 ¥ 2109 pate: 9/14[0%

Federal Use Only:

Authorized for Local Reproduction
1 Standard Form LLL (Rev. 7-87)




.

INSTRUC TIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shail be completed by the reporting entity, whether subawardee of prime Federal recipient, at the initiation ot receipt of a covered Federal
o & previous filing, pursuant to titie 31 U.S.C. section 1352. The filing of & form is required for each paymentor agreementio make
payment 1o any lobbying entity for influencing or attempting to influence an officer or empioyeeof any agency, & Member of Congress, an officer o empioyeeof -
@ongress, or an employeeof & Member of Congress in connection with & covered F ederai action. Complete all items that apply for both the initial filing and material
change repori. Reler 1o the implementing guidance published by the Office of Management and Budget for additional information.

action, or 8 materialchange t

1. ldentify the type of covered Federal action for which lobbying activity is end/or has been secured 1o influence the ouicome of a covered Federal action

2. identify the status of the covered Federal action.,

3. Identity the appropriate classification of this report. f this is & followup report caused by 2 material change 10 the information previously reported, enter
the year and quarner in which the change occurred. Enter the date of the last previously submitied report by this reporling enlity for this covered Federal

action.

4. Enter the full name, address, city, State and zip code of the reporling entity. Include Congressional District, if known. Check the appropriate classification
of the reporting entity that designates if it is, or expects 10 be, & prime of subaward recipient. identify the tier of the subawardee, e.g., the first subawardee
of the prime is the 1s1 tier. Subawards include bul are not limited 1o subcontracts, subgrants and contract awards under grants.

5. if the organization filing the report in item 4 checks "Subawardee,”then enter the full name, address, city, State and zip code of the prime Federal

recipient. inciude Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include 2t least one organizationalievel below agency name, if known. For
example, Depaniment of Transportation, United States Coast Guard.

7. Enter the Federal program name of description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance
(CFDA) number for grants, cooperative agreements, loans, and loen commitments.

8. Enter the mosl appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number;

Invitstion for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number
assigned by the Federal agency). include prefixes, e.g., "RFP-DE-90-001." ’

9. For & covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/ioan

commitment for the prime entity identified in item 4 of 5.

10. () Enter the full name, addiess, city, State and zip code of the lobbying registrant undei the Lobbying Disclosure Act of 1995 engaged by the reporting
entity identified in item 4 10 influence the covered Federal action.

{b) Enter the full names of the individual{s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and
Migdle Initial (MI).

11, The centifying official shall sign and date the form, print his/her name, title, and telephone number.

According 1o the Paperwork Reduction Act, as amended, no persons are required to respond 1o a coliection of information unless it displays a valid OMB Contr

Number. The valid OMB control number for this information coliection is OMB No. 0348-0046. Public reporting burden for this collection of information is
estimated 10 average 10 minutes per 1esponse, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments 1egarding the burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, tc the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington,

DC 20503.




Certification of Payments
to Influence Federal Transactions

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

ATTACHMENT J

!C»’LMV{PE7f INDUSTRIES Lie  Obi EMG

Applicant Name

Program/Activity Receiving Federal Grant Funding

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1). No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connec-
tion with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) 1If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL,
Disclosure Form to Report Lobbying, in accordance with its
instructions.

(3) The undersigned shall require that the language of this
certification be included in the award documents for all subawards
at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

1 hereby certify that ail the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate.

Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties.

(18 U.S.C. 1001, 1010, 1012; 31U.5.C. 3729, 3802)

Name of Authorized Official

MATTHEW S

Title

SR VP

I l//\! TER

Signature / y

/ g é/ /’v : l
// / ‘/, S

Date (mm/dd/yyyy)

Previous edition is obsolete

‘ qliq(ve
form HUD 50071 (3/98)

ref. Handboooks 7417.1,7475.13, 7485.1,8 74853



ACORD. CERTIFICATE OF LIABILITY INSURANCE op ipps | e

EMGHO~1 09/17/08
PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

InterContinental Ins Brks, LLC : HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
175 Federal Street, Suite 725 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Boston MA 02110-2202
Phd’ne: 617-443-1992 Fax: 617-423-7853 INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER A Zurich-American Ins. Group

Clampett Industries, LLC dba INSURER B: Steadfast Insurance Company 26387

EMG; Environmental Management

Group, Inc. INSURER C:

11011 McCormick Road

Hunt Valley MD 21031 SR

INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED RAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACY OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REOUCED BY PAID CLAIMS.

INSR T POLICY EFFECTIVE POLICY EXPIRATION
LTR INSRD TYPE OF INSURANCE POLICY NUMBER CATE {¥MDDIYY) DATE (HMIDDIYY) s
GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
A X | commercIAL GENERAL LIABILITY GL0921398103 09/13/08 09/13/09 :::»:gge;?szeegizxw) s 100,000
J CLAIMS MADE [gj OCCuUrR MED EXP {Any one petson) s 5,000
PERSONAL 3 ADV INJURY s 1,000,000
— GENERAL AGGREGATE s 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG. s 2,000,000
poLiCY [ I Sror ] l Loc BI PD Ded 5,000
AUTOMOBILE LIABILITY
COMBINED SINGLE LIMIT
ANY AUTO (E2 accident) ' 1 '000 ,000
ALL OWNED AUTOS BODILY INJURY s
SCHEDULED AUTOS (Per porzon)
B X | vreoavros BAP915948201 09/13/08 08/13/09 BODILY INJURY
— s
X | non-owNED AUTOS {Pex accident)
— PROPERTY DAMAGE s
{Per accident)
GARAGE LIABIITY AUTO ONLY - EA ACCIDENT s
ANY AUTO OTHER THAN EAACC s
AUTO ONLY: ace |3
EXCESSUMBRELLA LIABILITY EACH OCCURRENGE s
l OCCUR |:| CLAIMS MADE AGGREGATE s
. s
DEDUCTIBLE s
RETENTION $ s
WC STATU- { lom-
WORKERS COMPENSATION AND TORY UMITS ER
EMPLOYERS' LIABILITY
A | v PROPRIETORPARTHEREXECUTIVE WC921397803 09/13/08 09/13/09 EL EACH ACCIDENT s 1,000,000
OFFICERMEMBER EXCLUDED? 1. DISEASE - EA EMPLOYEE s 1,000,000
1 yas. describe under
SPECIAL PROVISIONS beiow E.L DISEASE - POLICY LIMIT s 1,000,000
OTHER
B | Professional Liab PEC921397603 09/13/08 08/13/09 Each Occ 1,000,000
Contractor‘'s Poll Aggregate 2,000,000
DESCRIPTION OF OPERATIONS 7LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY T1SPECIAL Pl

Physical Needs Assessment for 56 Housing Developments. See 2nd page for

additional insured.

CERTIFICATE HOLDER CANCELLATION
HOUS008 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INGURER WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN
Housing Authority Of The NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FARLURE TO DO 80 SHALL

County Of Los Angeles
2 Coral Circle
Monterey Park CA 91755

IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

REPRESENTATIVES.

AUTHORIZED REPRESENTATIVI

f/ ‘W,Z———=

ACORD 25 (2001/08) © ACORD CORPORATION 1988



EMGHO~1
N OTEPAD . INSURED'S NAME Clampett Industries, LLC dba OP IDpH

The Housing Authority of the County of Los Angeles (“Housing Authority"),
the Community Development Commission of the County of Los Angeles, The
County of Los Angeles {"County"), and their officials and employees, shall
be covered as insured with respect to: liability arising out of activities
performed by or on behalf of the Contractor; products and completed
operations of the Contractor; premises owned, leased or used by the
Contractor with respects to general liability as required by written
contract.

The Community Development Commission of the County of Los Angeles, the
Housing Authority, the county and each of their elected and appointed
officers, officials, representatives, employees, and agent shall be named
as additional insureds on general liability as required by written
contract.

PAGE 2
DATE 08/17/08




ATTACHMENT D
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NOTICES



BACKGROUND AND RESOURCES:
CALIFORNIA CHARITIES REGULATION

There is a keen public interest in preventing misuse of charitable contributions. California’s “Supervision of
Trustees and Fundraisers for Charitable Purposes Act’ regulates those raising and receiving charitable
contributions. The “Nonprofit Integrity Act of 2004” (SB 1262, Chapter 919) tightened Charitable Purposes Act
requirements for charitable organization administration and fundraising.

The Charitable Purposes Act rules cover California public benefit corporations, unincorporated associations, and
trustee entities. They may include similar foreign corporations doing business or holding property in California.
Generally, an organization is subject to the registration and reporting requirements of the Charitable Purposes
Act if it is a California nonprofit public benefit corporation or is tax exempt under Internal Revenue Code §
501(c)(3), and not exempt from reporting under Government Code § 12583. Most educational institutions,
hospitals, cemeteries, and religious organizations are exempt from Supervision of Trustees Act requirements.

Key new Charitable Purposes Act requirements affect executive compensation, fundraising practices and
documentation. Charities with over $2 million of revenues (excluding grants and service-contract funds a
governmental entity requires to be accounted for) have new audit requirements. Charities required to have
audits must also establish an audit committee whose members have no material financial interest in any entity

doing business with the charity.

Organizations or persons that receive or raise charitable contributions are likely to be subject to the Charitable
Purposes Act. A bidder/proposer on Commission and/or Housing Authority contracts must determine if it is
subject to the Charitable Purposes Act and certify either that:

= Itis not presently subject to the Act, but will comply if iater activities make it subject, or,

= |f subject, it is currently in compliance.

RESOURCES

The following resource references are offered to assist bidders/proposers who engage in charitable contributions
activities, however, each bidder/proposer is responsible to research and determine its own legal obligations and
properly complete the Charitable Contributions Certification form.

In California, supervision of charities is the responsibility of the Attorney General, whose website,
http://caag.state.ca.us/, contains much information helpful to regulated charitable organizations.

1. LAWS AFFECTING NONPROFITS

The “Supervision of Trustees and Fundraisers for Charitable Purposes Act” is found at California Government
Code §§ 12580 through 12599.7. Implementing regulations are found at Title 11, California Code of
Regulations, §§ 300 through 312. In California, charitable solicitations (“advertising”) are governed by Business
& Professions Code §§ 17510 through 17510.95. Regulation of nonprofit corporations is found at Title 11,
California Code of Regulations, §§ 999.1 through 999.5. (Amended regulations are pending.) Links to all of
these rules are at: http://caag.state.ca.us/charities/statutes.htm.

2. SUPPORT FOR NONPROFIT ORGANIZATIONS

Several organizations offer both complimentary and fee-based assistance to nonprofits, including in Los
Angeles, the Center for Nonprofit Management, 606 S. Olive St #2450, Los Angeles, CA 90014 (213) 623-7080
http://www.cnmsocal.orgl, and statewide, the California Association of Nonprofits,
http-/lwww.canonprofits.oral. Both organizations’ websites offer information about how to establish and

manage a charitable organization.

The above information, including the organizations listed, is for informational purposes only. Nothing
contained in this sub-section shall be construed as an endorsement by the Commission of such

organizations.



Department of the Treasury
Internal Revenue Service
Notice 1015
iRav. December 2004)

Have You Told Your Employees About the
Earned Income Credit {(EIC)?

What Is the EIC?

The EIC iz a refundable tax credit for certain wiorkers.
What's Mew. Workars cannot claim the EIC if thair 2004
imssstrment income fsuch as interest and dividends) is cwver
£2.630,

Which Employees Must | Notify About the EIC?

¥You must notify each employes who worked for you at any
time during the year and from whom you did not withhold
income tax. However, you do not have 1o nodify any
employes who olaimed exemption from withholding on
Form W-4, Employee's Withholding Allowance Gertificate.
Maote, You are encouragsd to notify each employse whose
wapes for 2004 are less than $35.458 that he or she may be
eligible for the EIC.

How and When Must | Notify My Employeses?
You must give the employes one of the following:
» The RS Fomm W-2, Wage and Tax Statement, which has
the required information about the EIC on the back of
Copy B.
» & substitute Form W-2 with the same EIC information on
the back of the employes’s copy that is on Copy B of the
IRS Form W-2.
» hotice 797, Possible Federal Tax Refund Due to the
Earnec! Income Credit (EIC).
» “four written statement with the same wording as
Motice 797.

if wou are raquired to give Fom W-2 and do so on time,
ne further notice is necessary if the Form 'W-2 has the
requirsd! information about the EIC on the back of the
smployee’s copy. If & substitute FormW-2 is given on time
hut does not have the required information, you must notify
the employves within 1 week of the date the substiiute Form
W-2 s given. If Form W-2 is required but is not given on
fime, yvou must give the employves Nofioe 787 or your wiitten
statement by the date Form W-2 is required to be given. If
Form wW-2 is not required, you must notify the emploves by
Fabruary 7, 2005,

You must hand the notice directly to the employes or send
it by First-Class Mall 1o the employes's last known address.
You will not meet the notification requirements by posting
Motice 797 on an emplovees bulietin board or sending it
through office mall. Howevar, you may want to post the
niotice 1o help inform all emplovess of the EIC. You can get
copizs of the notice by calling 1-800-889-3676, or from the
RS website at wwa s goy.

How Wil My Empsloyees Know If They Can

Claim the EIC?

The basic requiraments are covered in Noliog 787, For more
detailed information, the emploves neads to sas the 2004
instructions for Form 1040, 10404, 1040EZ, or Puby, 596,
Eamad Income Cradit (EIC).

How Do My Employees Claim the EIC?

Eligible employess claim the EIC on their 2004 tax retum.
Even emplovess who have no tax withhald from their pay or
owe no tax can claim the EIC and get a refund. but they
rmust file a fax retum 1o do so. Far example, if an employes
has no tax withheld in 2004 and owes no tax but is sligible
for a credit of $791, he or she must file a 2004 {ax retum to
get the $721 rafund.

How Do My Employees Get Advance EIC
Payments?

Eligible employess who expact 1o have a qualifying child for
2005 can get part of the credit with their pay during the year
Ly aiving you a completad Form W-%, Earned Income Credit
Advance Payment Cattificate. You must include advancs EIC
payments with wagss paid 1o these emploveas, but the
payments are not wages and are not subject to pawoll taxss.
Generally, the payments are made from withheld income,
sooial security, and Madicare taxes. For details, see

Pub. 15 iCircular E), Emplover's Tax Guide.

Notice 1015
Ry, 12-2004)

Zat. o, aosog]
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What is the Safaly Surrendered Baby Law?
Califomia’s Safely Surrendered Baby Law allews parents to give
up their baby confidentially. s long as the baby has not besr
abusad or neglectad. parents may dive up their newbom without
fear of arrsst or prosecution.

How does it work?

& distressed parent who is unable or unwdling to care for @ babey
zan legally, confidentially and safely give up a baby within three
days nf birth. The baby must be handed 1o an emploves ata Los
Anasles County ermergenay room of fire station. &g long as the child
shows no signs of abuse or neglect. no name or other information is
required. In case the parent changes his or her mind at a later clate
and wants the baby back, workers will use bracelets o halp conned
them o sach other. One bracelet will be placed on the baby. and a
matching bracelst will be given to the parent.

What if a parent wants the baby back?

Parsnts who change their minds can begin the process of
reclaiming their newboms within 14 davs. These parents should
call the Los &npeles County Department of Children and Family

Servces at 1-800-540.4000

Can only a parent bring in the baby?
In most cases. a parent will bring in the taby. The law allows
ather peopls to bring in the baby if they have legal custody.

Does the parent have to call before bringing in the balw?

No. & parent can bring in @ baby anytime. 24 hours a day, 7 days
a waok 50 long as the parent gives the baby to someons who
works at the hospital or fire station.

Does a parent have to tell anything to the people
taking the baby?

Ne. Howevar, hospital personngd will ask the parent to fill out 5
guestionnaire designed to gather important medical history
information, which is very useful in carng for the child. Although
ancouraged. filing cut the questionnaire is not required.

What happens to the baby?
The baby will be examined and given medical reatment. i needed.
Then the baby will be placed ina pre-adoplive home.

What happens t¢ the parend?
Oree the parantis) has safely tumed over the baby . they ars fres o go.

Why is California doing this?

The purpcse of the Safdy Sumendersd Baby Law is o protect babies
fram being abandoned by their parents and potentially being hurt or
kitled . ¥ ou may hawe heard tragic stories of babise led indumpsters
or public bathrooms . The panrsnts who committed thess ads may
have been under severe emotional distress. The mothers may have
hickden their pregnancdies, Tearful of what wolld happen if their
farnilies fourd cut, Because they sere afrald and had nowhere 1o
urm for help, thee abandoned their infants. &bandoning a baby puts
the chidl in extreme danger. 1t is also ilizgal. Too often. it resulls in
the batw's death. Becauss of the Safely Sumendersd Babw Law, this
tragedy doesn't ever have to happen in Califomia again.

A baby's story
A 8:30 am. on Thursday, July 28, 2002, a healthy newbom baby
was brought 1o St Bernardine kedical Center in San Bemiardino
under the prowisions of the Califomia Safely Surrerdersd Baby Laves.
A the law states ., the baby's mothar did not have o identify hersell.
Wihen the baty was brought to the emergency room. he was
axamingd by o pediatrician, who determined that the baby was
healthy and doing fine. He was placed with o loving family while the
axdoption prooess was started.

Every baby deserves a chance for a
healthy life. if someone you know is
considering abandoning a newbom, let
her know there are other options.

If is best that women seek help to receive proper medical care and counseling while
they are pregnant. But af the same time, we want to assure parents who choose

not to keep their baby that they will not go to jail if they deliver their babies to safe
hands in any Los Angeles County hospital ER or fire station.
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:0nié es la Ley de Entrega de Bebés Sin Psligro?

La Loy de Ertrega de Bebés Sin Peligno de California permits
a los padres entregar a su recien nacide confidencialments.
Siernpra que el bebé no hayo sufrido abusc ni negligencia.
padres pueden entregar a su recién nacido sin temor a ser
arrestados o procesacdos.

£Como funciona?

El padremadre con dificultades gue no pusda o no quisra cuidar
de su recién nacido puede enfregarto enformia legal, confidencial v
sequra, dentrn de los tres dias del nadmisnt. El bebs debe ser
entregado a un empleado de una sala de emergencias o dé un
cuartel de bombans del Condado de Los Angeles. Siempre que

ol bebé no presents sionos de abuso o negligencia. no sera
necesario suminisirar nombres ni informacién alguna. Si el
padreimadre carnbia de opinion postenormants desed recuperar
a su babe, lus trabajadores ulilizardn brazaletes para poder
vincularlos. El bebs levard un brazalets v & padreimadre recibird
un brazalsds igual.

L Oué pasa 51 el padre/madre desea recupamar

a su bebe?

Los padres gue carmbien de opinién puedsn empezar & proceso e
reclarnar 8 su recién nacido dentro de los 14 dias. Estos padres
deberan llamar ol Departtamento de Sendcios para Nifos v Familias
{Departmant of Children and Farmily Sendces) dal Condado de Los
Angeles, al 1-800-540-4000.

£806lo los padres poedran llevar al recikén nac ido?

Enfa mayoria de los casos, los padres son loe qus llevan al
babé. Laley permite qus otras personas leven al bebé si fienen
Iz custodia legal del menor.

;Los padres deben Bamar antes de levar al bebe?
Mo. El padre/madre puede llevar o su bebé 2n cualguisr
momento, las 24 horas del dia. los 7 dias de la semana,
mientras que entregue a su bebé & un empleado del hospital
o e un cuarts! de tombems.

cEs necesario que el padre/madre diga algo a las
personas gue reciben al bebé?

No. Sin embarge. el personal del hospital le pedira gue flane un
cuestionano con Ia finalidad de recabar antecedentss médicos
importantes, que resultan de gran utilidad para los cuidadeoe gue
recibirs ol bebé. Es recomendado llenar este cuestionario, pen
no es obligatonc hacerlo.

20ué ocurrira con & bebe?
El bebé sera sxaminadeo vy, de ser necesano, racibira ratamisnto
médics. Lusqo e bebé se entregard a un hogar preadoptivo.

JOue pasara con el padre/madre?
Una vez que los padres hayan entregado a su bebs en forma
segura. seran libres de irse.

(Por que California hace esto?

Lafinalidad de la Ley de Entrega de Bebés 8in Pdign es
proteger o los bebes del abandono por parte de sus padnes v de
posibilidad de qus mueran o sufran danos. Usted probablements
hava escuchads histodas ragicas sobre bebss abandonados an
basursrcs o eh bahoe plblicos. Es posible que os padres que
coretieron estos achae havan sstado atravesando dificultades
smocionales graves. Las madres pueden haber ocultado su
embarmazo. por temor a ko que pasaria si sus familias se enteraral
Abandonaron & sus recien nacidos porque tenian miedo y no ten
adonde recurrir para sbitener avuda. El abandono de un recign
razide o pong en ung situacion de peligro extrermo. Ademas es
ilegal. Muy a menudo &l abardono provoca ka muerte del bebe,
Ahora, gracias @ la Ley de Entrega de Bebse Sin Peligro, esta
tragedia va no debe suceder nunca m@s en California.

Historia de un bebé

Alas 830 am. del jusves 25 de julio de 2002, se enfregd un
bedé recién nacide saludable en el St. Bernardine Medical Cen
en San Bernardino, en virtud de las disposicdonse de la Ley de
Entrega de Bebds Sin Peligro. Como lo establece la ley, la mac
del bebd no 52 tuve que identificar. Cuands &l bebé legd a la
sala de emergencias, un pedialra lo revissd y determin que ol
bebé estaba saludable v no tenia problemas. El bebé fus |
ubicado con una buena familia, misntras se inidaban los tramite
de adopcién.

Cada recién nacido merece una
oporiunidad de tener una vida saludable.
Si alguien gue usted conoce ecta pensando
en abandonar a un recién nacido, inférmele
qué otras opciones tiene.

Es mojor que fas mujores busguen ayuda para recibir atencién médica y asesoramiento adecuado
durante el embarazo. Pero al mismo iempo, queremos aseguraries a los padres que optan por no

queda;seconsuhebéquemirénafacéme!sid@ianasmbebésenbumasmsmcm!qﬁa'
sala de emergencia de un hospital o en un cuartel de bomberos del Condado de Los Angeles.
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